Town of Cedar Point
Board of Adjustment
Tuesday, January 21, 2025

Board Members
| Mike D’ Andrea, Vice Chair | Ed Owens | Josh Thomas | Matt Banko | Don Redfearn | Joseph Gross |

I. Call to Order

II. Nominate Chair for Board of Adjustment

III. Approval of the July 22, 2024 Meeting Minutes

IV. Variance Application VAR 2025-01
The purpose of this hearing is to consider Variance Request VAR-2025-01: a

request to allow the placement of fill in order to increase the elevation of the
property located at 136 Cedar Lane (Parcel ID # 5364-1693-9579) by two feet
rather than the one foot authorized under the Town’s Unified Development
Ordinance.

Action Needed:

1.

AR N

Open the Hearing

Swear In Those wishing to Provide Relevant Testimony
Findings of Fact

Close the Hearing

Motion to Approve or Disapprove the Variance Request

V. Adjourn
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Town of Cedar Point
Board of Adjustment
July 22, 2024

The Town of Cedar Point Board of Adjustment held a meeting on Monday, July 22, 2024 at 6:30
PM. The purpose of this meeting was to consider a Variance Request VAR-2024-01, a request
to allow an accessory structure in the front yard of a parcel located at 162 Hidden Bay Drive.

The meeting was called to order at 6:30 PM.

PRESENT: Chairman Rick Loucks, Vice Chairman Joseph Mike D’Andrea, Members Redfearn,
Banko, Thomas, Town Manager Rief, Town Attorney Baxter, Code Enforcement Officer Dahart

ABSENT: Members Gross and Owens

The Minutes from the November 3, 2023 and December 6, 2023 meetings were presented for
Board consideration and approval. Vice Chairman D’ Andrea made a Motion to approve the
Minutes as presented. Member Redfearn seconded. The Motion carried unanimously.

Chairman Loucks opened the hearing and briefly explained the procedural matters concerning an
evidentiary hearing.

Ms. Dahart swore in Mr. Rief and the applicant, Mr. Tim Keith.

There were no objections to member participation, ex parte communications, partiality issues, or
site visits among the members.

Mr. Rief provided an overview of the application and read it into the record, noting that some of
the answers may be perceived as being vague. For additional context, Mr. Rief pointed out that
162 Hidden Bay Drive is a corner lot, subject to the specific language of the UDO concerning
corner lots. The applicant is requesting a variance to place a detached garage in the front portion
of the lot, which is not permitted in the UDO. Mr. Keith stated he was unaware of this
prohibitive language and required a larger building for boat storage and a lean-to for a grilling
area. If he had placed it in the backyard, he would have had to downsize the building, and it
would have encroached on the septic. Mr. Keith also pointed out two other properties with
similar accessory structure orientations, one on Dogwood and the other on Bay Landing.
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Mr. Rief stated that the property owners on Dogwood submitted a request for a Text Amendment
allowing the placement of their structure in the front yard and pointed out that a driveway
leading to the garage was also installed. Mr. Rief also noted that the County assigned two
addresses to parcels located on corner lots and gave the property owner the option of determining
the front of the house.

Chairman Loucks asked Mr. Keith how this would be construed as a hardship. Mr. Keith
explained that it would be costly to reorient the mobile home, and he would have to downsize the
building if he placed it elsewhere on the lot. He also indicated that he had already purchased the
building.

Mr. William Hilsinger lives across from the applicant and feels there is no harm in having the
garage on the front of the lot and is hopeful that it may slow down speeding drivers.

Mr. John Lowery lives next door to the applicant and is not in favor of approval of the variance.
He believes this is not a hardship and is not in harmony with the neighborhood’s aesthetics.

Member Banko questioned safety issues if the garage were to be placed at the front of the lot.
Mr. Baxter stated that unless an expert witness was present to provide testimony concerning
safety issues, this matter could not be discussed or debated.

Mr. Keith stated that the building would not be placed directly in the front of the house, and it
would not be extremely tall. He was not aware of any of these restrictions within the UDO, and
has already purchased the building.

Mr. Baxter reminded the Board members of the definition of hardship and cautioned them about
setting a precedent when approving a variance. This could result in all property owners on a
corner lot requesting a similar variance.

Chairman Loucks read through the list of standards, and the Board answered no to each of them.
Member Banko pointed out that there is a choice for an alternative placement of the building,
even if it may result in a smaller footprint.

Member Banko made a Motion to deny the variance application VAR-2024-01 based on not
presenting any unnecessary hardship or peculiarity. Member Redfearn seconded the Motion. The
Motion passed unanimously, 5-0.

There being no further business to discuss, the meeting was adjourned. Vice Chairman
D’Andrea made a Motion to adjourn the meeting. Member Banko seconded the Motion. The
meeting adjourned at 7:41 PM.

Rick Loucks, Chairman Jayne Calhoun, Town Clerk
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Entry #: 5 - Jay Floyd Status: Submitted Submitted: 12/13/2024 10:56 AM

Payment Summary Transaction Summary
Processor: Application Fee ($300.00) - Credit Card $300.00
Stripe
Subtotal: $300.00

Description:
APPLICATION FOR A VARIANCE Entry 5 Processing Fees: $9.27
Order ID:

raer Order Total: $309.27
F10E5T1

$309.27 Paid
on 12/13/2024 10:56 AM
N2 4287

The Board of Adjustment with a four-fifths vote, may grant a variance from a specific provision of the Unified
Development Ordinance. Under the State enabling act, the Board is required to reach four conclusions as a prerequisite to
the issuance of a variance:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary to
demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

(2) The hardship results from conditions that are peculiar to the property, such as location, size, or topography. Hardships
resulting from personal circumstances, as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a variance.

(3) The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing property
with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a self-
created hardship.

(4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public safety is
secured, and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on any variance,
provided that the conditions are reasonably related to the variance.

Applicant
Jay Floyd

Applicant Address
609 Heather Haven Lane, Hubert, North Carolina 28539

Phone Email
(252) 723-8965 jfloydolemiss@gmail.com

Applicant same as property owner

Yes

Address of Property
136 Cedar Lane



Tax Parcel ID (PIN)
536416939579000

1. What variance is requested? (Please cite the specific provisions of the Unified Development Ordinance from which the
variance is requested and state the specific variance for which the application is being submitted.)

The Cedar Point Town Planner informed our builder we could only bring in approximately one (1) foot of fill dirt, as that amount
represented a certain percentage of the height as compared with the neighbor's property. The neighbor's house is currently
approximately seven (7) feet higher, at the base/garage of the home, than ours. We are requesting to bring in two (2) feet of fill
dirt, as opposed to one (1). If granted, the base of our house will still be five (5) feet below the base/garage of the neighbor's
house.

2. Describe the unnecessary hardship created for the applicant’s property by the strict enforcement of the Unified
Developement Ordinance. (Please include a list of factual evidence that will be presented indicating the hardship.)

Our property is bordered by Cedar Lane, the White Oak River, and two other properties. There has never been a bulkhead;
therefore, with decades of high and low tides, storms, etc... the elevation of the lot has decreased. It is a very low-lying property
and a sea wall with a couple feet of fill dirt will keep the property from flooding around and/or into the home we intend to build
there.

3. Explain how the unnecessary hardship is based upon conditions peculiar to the applicant’s property.

The extra foot of fill dirt will raise the elevation of the property and make it much less prone to flooding, and will protect the
residential structure we intend to build there.

4. Explain how the unnecessary hardship is not the result of the applicant’'s own actions.

We recently purchased the property and have not made any improvements to the property. The person we bought it from had it
for over 30 years; no sea wall has ever been installed on the property, which is the reason for it being a low-lying lot.

5. Explain how the requested variance is in harmony with the general purpose and intent of the Unified Develpment
Ordinance and protects the spirit of the Ordinance

We intend to build a single family home on the property, and occupy it as our primary residence. We will improve that property
on a daily basis as members of the Cedar Point community, and we will increase the value of surrounding homes with a new
construction addition to the community. We need the extra foot of fill dirt to help protect our personal property from normal
high tide and flood water. We are asking for one extra foot of fill dirt (as opposed to even more) so as not to raise our property
disproportionately to the neighboring properties, so as not to disrupt the drainage onto adjoining properties, thus not causing a
hardship on them (i.e., in harmony with the UDC and our community).

6. List the names and addresses of all abuting property owners and the owners of property immediately across the

street from the property affected. The list shall be current according to the most recent tax listing abstract as filed in
the office of the Carteret County Tax Supervisor.

537401176023000 STATE OF NORTH CAROLINA (North Side: White Oak River; West Side: Cedar Lane)
536416939465000 BAXTER IMOGEN J, ACOSTA BRADLEY M (South Side: 128 CEDAR LANE)
537413031541000 JOHNSON STANLEY RAY Il ETUX (East Side: 129 PALMETTO DRIVE)

536416938608000 WITTEN DONALD WILLIAM (Across The Street: 139 CEDAR LANE)
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Signature
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Application Fee ($300.00)
Credit Card

Date
12/13/2024
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VARIANCE REQUEST
2025-01
136 CEDAR LANE

PIN: 5364-1693-9579000
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