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Chapter 1 – General Provisions 

1.1 OFFICIAL TITLE 

This ordinance shall be officially known as the “Unified Development Ordinance of the 
Town of Cedar Point, North Carolina” and may be referred to as the “Unified 
Development Ordinance” or “this ordinance” or the “UDO.” 

1.2 EFFECTIVE DATE 

This UDO was adopted on June 25, 2019 and became effective on July 1, 2019. 

1.3 AUTHORITY 

 GENERAL AUTHORITY 
This Ordinance consolidates the Town’s zoning, subdivision, and other land use 
regulatory authority and is adopted pursuant to the authority contained in Chapter 
160D of the North Carolina General Statutes; and the Town of Cedar Point Charter, 
as amended. 

 REFERENCES TO NORTH CAROLINA GENERAL STATUTES 
Whenever any provision of this Ordinance refers to or cites a section of the North 
Carolina General Statutes (N.C.G.S.) and that section is later amended or superseded, 
this Ordinance shall be deemed amended to refer to the amended section or the section 
that most nearly corresponds to the superseded section. 

1.4 GENERAL PURPOSE AND INTENT 

This UDO is adopted to preserve, protect, and promote the public health, safety, and 
general welfare of residents and businesses in the Town. More specifically, this UDO is 
adopted to achieve the following objectives: 

A. Improve the built environment and human habitat; 
B. Mitigate the menaces to life and property from the effects of storm attack and 

flooding; 
C. Conserve and protect the Town’s natural beauty and setting, including trees and 

cultural and historic resources; 
D. Encourage responsible development practices that conserve energy, land, and 

natural resources; 
E. Promote development patterns that support safe, effective, and multi-modal 

transportation options, including auto, pedestrian, and bicycle and therefore 
minimize vehicle traffic by providing for a mixture of land uses, walkability, and 
compact community form; 

F. Promote the greater health benefits of a pedestrian-oriented environment; 
G. Reinforce the character and quality of neighborhoods; 
H. Protect and promote appropriately located commercial and industrial activities in 

order to preserve and strengthen the Town’s economic base; 
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I. Ensure that adequate facilities are constructed to serve new development; 
J. Provide for orderly growth and development of suitable neighborhoods with 

adequate transportation networks, drainage and utilities and appropriate building 
sites;  

K. Save unnecessary expenditures of funds by requiring the proper initial construction 
of transportation networks, sidewalks, drainage facilities, and utilities; 

L. Improve the effects that development, both proposed and existing, have on the 
White Oak River and Bogue Sound; and 

M.  Promote water access for any waterfront developments. 

1.5 APPLICABILITY AND JURISDICTION 

 GENERAL APPLICABILITY 
This UDO applies to all land, water, buildings, structures, and uses located within the 
corporate limits and the extraterritorial jurisdiction of the Town of Cedar Point, North 
Carolina. To the extent allowed by law, the provisions of this UDO also apply to all 
land, buildings, structures, and uses owned, leased, or otherwise controlled by any 
district, County, State, or Federal government agencies. 

 REQUIRED CONFORMANCE TO PROVISIONS 
Except as otherwise specifically provided for in this Ordinance, no land or structure 
shall hereafter be used or occupied, and no excavation, removal of soil, clearing of a 
site, or placing of fill shall take place on lands contemplated for development, no land 
shall be subdivided, and no structure, or part thereof, shall be constructed, erected, 
altered, renovated, or moved, except in compliance with all of the applicable 
provisions of this Ordinance. 

1.6 RELATIONSHIP WITH OTHER LAWS 

 PRIVATE PROPERTY RIGHTS 
Neither this Ordinance, nor any material included herein by reference nor material 
used for the administration of this Ordinance, are intended to, nor do they take any 
property, property right, nor convert any of these to public use except by due process 
of law. 

 CONFLICTS WITH OTHER LAWS, ORDINANCES OR REGULATIONS 
 If any provisions of this UDO are inconsistent with similar provisions of State or 

Federal law, the more restrictive provision shall control, to the extent permitted by 
law. 

 Conflicts and duplications among portions of this UDO shall be resolved in favor 
of the more stringent regulation. 

 The adoption of this Ordinance shall have the effect specified in Section 1.6.C 
upon violations of the previous ordinance that existed on the effective date of this 
Ordinance. 

 CONFLICTS WITH PRIOR ORDINANCES 
 If the circumstances that constituted the violation under the previous ordinance do 

not constitute a violation under this Ordinance, then no further punitive or 
corrective action shall be taken with respect to the previous violation. 
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 If the situation that constituted the violation under the previous ordinance 
continues to constitute a violation under this Ordinance, then appropriate 
corrective or punitive action may be taken under this Ordinance. 

 If a non-conforming situation or condition was created under the previous 
ordinance and it failed to be corrected, and if it is still not permissible under this 
Ordinance, then passage of this Ordinance shall not prevent enforcement to 
terminate the non-conforming situation, even if termination would not be required 
under this Ordinance. 

1.7 SEVERABILITY 

It is expressly declared that this UDO and each section, subsection, sentence, and phrase 
would have been adopted regardless of whether one or more other portions of the UDO 
are declared invalid or unconstitutional. 

 If any section, subsection, sentence, or phrase of this UDO is held to be invalid or 
unconstitutional by a court of competent jurisdiction for any reason, the remaining 
portions of this UDO shall not be affected. 

 If any court of competent jurisdiction invalidates the application of any provision of 
this UDO, then such judgment shall not affect the application of that provision to any 
other building, structure, or use not specifically included in that judgment. 

1.8 ZONING MAP 

A. GENERALLY 

The Official Zoning Map designates the location and boundaries of the various base 
zoning and overlay zoning districts established in this Ordinance. The Official Zoning 
Map shall be kept on file in Town Hall and is available for public inspection during 
normal business hours. The original official version of the map shall be certified by 
the Town Manager. It may be kept in either hardcopy or digital form. It shall be the 
final authority as to the status of the current zoning district classification of land in 
the town and shall only be amended in accordance with this Ordinance. In accordance 
with N.C. Gen. Stat. §160D-105, the Town Clerk shall certify the Official Zoning 
Map for use as evidence in a court of law. 

B. INCORPORATED BY REFERENCE 
The Official Zoning Map, and all the notations thereon, is incorporated herein by 
reference and made part of this Ordinance. 

C. INTERPRETATION OF OFFICIAL ZONING MAP BOUNDARIES 
 The Town Manager, or his designee shall be responsible for interpretations of the 

Official Zoning Map in accordance with the following requirements: 
(a) Boundaries shown as approximately following a utility line or a street, alley, 

railroad, or other public access way shall be interpreted as following the 
centerline of the right-of-way or easement for the utility line or access way. 

(b) Boundaries shown as approximately following a property line shall be 
interpreted as following the property line, as it existed when the boundary 
was established. If a subsequent minor adjustment (such as from settlement 
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of a boundary dispute or overlap) results in the property line moving ten feet 
or less, the zoning boundary shall be interpreted as moving with the property 
line. 

(c) Boundaries indicated as following shorelines shall be construed to follow 
such shorelines and, in the event of change in the shoreline, shall be 
construed as moving with the actual shoreline; boundaries indicated as 
approximately following the centerlines of streams, rivers, canals, lakes or 
other bodies of water shall be construed to follow such centerlines; 

(d) Boundaries shown as approximately following established municipal 
corporate limits or other political boundaries shall be interpreted as 
following the corporate limits or boundary as they existed when the 
boundary was established. 

(e) Boundaries shown parallel to or as extensions of features indicated in this 
subsection shall be interpreted as such. Distances not specifically indicated 
on the official zoning maps shall be determined by the scale of the maps; 

(f) Boundaries of districts shall be interpreted by the Town Manager or his 
designee and may be appealed to the Board of Adjustment where physical 
or cultural features existing on the ground are at variance with those shown 
on the official zoning maps, or in other circumstances not covered by 
subsections (a) through (e) above; 

(g) Where a lot is platted, subdivided, or deeded to create a new lot subsequent 
to the adoption of a district boundary so that the district boundary divides 
the lot, the allowable uses of the entire lot shall be those specified for the 
most restrictive zoning district in which any portion of the lot is located. 
Said portion may be used for a permissible use in that district. 

 If the specific location of a depicted boundary cannot be determined from notations 
on the Official Zoning Map or application of the above standards, it shall be 
determined by using the map’s scale to determine the boundary’s distance from 
other features shown on the map. 

 Where the actual locations of existing physical or natural features vary from that 
shown on the Official Zoning Map, or in other circumstances not covered by this 
subsection, the Town Manager shall have the authority to interpret the district 
boundaries. Appeals of the Town Manager or their designee’s decision shall be 
reviewed by the Board of Adjustment in accordance with Section 3.12, APPEALS. 

D. CHANGES TO OFFICIAL ZONING MAP 
Changes made in zoning district boundaries, including requests for a rezoning, or 
other matters portrayed on the Official Zoning Map shall be made in accordance with 
the provisions of Chapter 3 of this Ordinance. Changes shall be entered on the Official 
Zoning Map by the Town Manager or his designee promptly after the amendment is 
approved by the Board of Commissioners. Where the ordinance enacting a zoning 
district boundary change contains wording explaining or clarifying the location of the 
new boundary, the Town Manager or his designee may enter on the Official Zoning 
Map notations reflecting the ordinance wording. The Town Manager or his designee 
shall maintain copies of superseded versions of the Official Zoning Map for historical 
reference. 
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1.9 TRANSITIONAL PROVISIONS 

 COMPLETE APPLICATIONS 
 Any development application submitted and accepted as complete before the 

effective date of this ordinance, but still pending final action as of that date, shall 
be reviewed and decided in accordance with the regulations in effect when the 
application was accepted. No application shall be considered complete unless and 
until the entire application fee has been paid in accordance with the current fee 
schedule.   

 An applicant whose application has been deemed complete before the effective date, 
but still pending final action may opt to have the proposed development reviewed 
and decided under the standards of this Ordinance by withdrawing the pending 
application and submitting a new application in accordance with the standards of 
this Ordinance. 

 Completed applications shall be processed in good faith and shall comply with any 
time frames for review, approval, and completion as established in the regulations 
in effect at the time the application is accepted as complete.  

 
 APPROVED APPLICATIONS 

Any development approval granted before the effective date of this Ordinance shall 
remain valid until their expiration date. Developments with valid approvals or permits 
may be carried out in accordance with the terms and conditions of approval and the 
development standards in effect at the time of approval, provided the permit or 
approval is valid and has not expired. If the prior approval expires or is revoked (e.g., 
for failure to comply with the terms and conditions of approval), any subsequent 
development application for the site shall be subject to the procedures and standards 
of this Ordinance. To the extent a prior-approved application proposes development 
that does not comply with this Ordinance, the subsequent development, although 
permitted, shall be nonconforming and subject to the provisions of Chapter 8, 
NONCONFORMITIES. 

 NONCONFORMITIES 
If any use, structure, lot, or sign legally existed on the effective date, but does not fully 
comply with the standards of this Ordinance, then that use, structure, lot, or sign shall 
be considered nonconforming under this Ordinance and shall be controlled by the 
provisions of Chapter 8, NONCONFORMITIES.
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Chapter 2 – Administration 

2.1 OFFICIAL TOWN BOARDS 

The following bodies and town staff have powers and responsibilities in administering 
and reviewing applications for development under this Ordinance as provided by specific 
provisions herein: 

 Town Board of Commissioners 
 Planning Board 
 Board of Adjustment 

2.2 OATH OF OFFICE 

All members serving on any of the boards under this Chapter shall, before entering their 
duties, qualify by taking an oath of office as required by G.S. 160A-61. 

2.3 TOWN BOARD OF COMMISSIONERS 

 POWERS AND DUTIES 
The Town Board of Commissioners has the following responsibilities in relation to 
this Ordinance: 

 Hear and decide applications for commercial site plans, amendments to the text, 
schedules, major subdivisions, mobile home park site plans, recreation vehicle 
“RV” park site plans, and zoning map amendments 

 Hear and decide applications for Special Use Permits, as specified in this 
Ordinance 

 Make the necessary appointments to the Planning Board and Board of Adjustment. 
 Provide by appropriation, funds for the administration of this Ordinance. 
 Such other actions as are, or may be, authorized by N.C.G.S. Chapter 160D and 

the Town Charter and Code of Ordinance. 
 MINUTES 

The Board of Commissioners will keep minutes of its hearing and record the votes 
of each member. 

2.4 BOARD OF ADJUSTMENT 

 ORGANIZATION OF ZONING BOARD OF ADJUSTMENT 
The Cedar Point Board of Adjustment Composition and Terms of Office can be found 
in Division IV § 2-25 of the Town of Cedar Point Code of Ordinances. 

 Duties of the Board of Adjustment. The Board of Adjustment is assigned a certain 
number of specific duties by this ordinance. Those duties are listed below. 
(a) Review of Administrative Decisions. The Board of Adjustment will hear 

and decide appeals where it is alleged there is an error in any order, 
requirement, decision, or determination made by Town staff pursuant to this 
ordinance as set forth in § 3.12 APPEALS. 

(b) Variance of the Ordinance Requirements. The Board of Adjustment will 
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hear and decide appeals for variances from the requirements of this 
ordinance as listed in Section 3.11.  

 MINUTES.   
The Board of Adjustment will keep minutes of its hearing and record the votes of 
each member. 

 INCORPORATION OF STATUTORY PROVISIONS 
The provisions of N.C.G.S. §160D-406 shall apply to all proceedings of the Board 
of Adjustment.  The provisions of this Section 2.3 are supplemental to the provisions 
of the statute and any provision herein that exceeds the requirements of N.C.G.S. 
§160D-406 shall apply as long as the minimum requirements of the statute are met.   

 CONSIDERATION OF SUBSTANTIALLY THE SAME MATTER 
The Board of Adjustment will not consider a matter that involves substantially the 
same issues previously decided for a specific parcel of property except (a) after the 
passage of one year from the previous decision.  

 FEES 
Petitions and applications to be considered by the Board of Adjustment must be filed 
with the Town Manager or Town Clerk and must be accompanied by the appropriate 
fee in accordance with the Town Fee Schedule. 

If an objection is raised to a member's participation and that member does not recuse 
himself or herself, the remaining members shall by majority vote rule on the 
objection.  

2.5 PLANNING BOARD 

 POWERS AND DUTIES 
The Planning Board shall have the following powers and duties: 

 To prepare, review, maintain, monitor, and periodically update and recommend 
to the governing board a comprehensive plan, and such other plans as deemed 
appropriate, and conduct ongoing related research, data collection, mapping, and 
analysis. 

 To facilitate and coordinate citizen engagement and participation in the planning 
process. 

 To develop and recommend policies, ordinances, development regulations, 
administrative procedures, and other means for carrying out plans in a coordinated 
and efficient manner. 

 To advise the governing board concerning the implementation of plans, including, 
but not limited to, review and comment on all zoning text and map amendments 
as required by G.S. 160D-604.  

 To exercise any functions in the administration and enforcement of various means 
for carrying out plans that the governing board may direct.  

 To perform any other related duties that the governing board may direct. 
 COMPOSITION; TERMS; VACANCIES; ATTENDANCE OF MEMBERS; 

EXTRATERRITORIAL MEMBER.  
 The planning board shall be composed of seven (7) members, who shall be 

residents of the town and shall be appointed by the Board of Commissioners. The 
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members shall be appointed for a term of three (3) years. Vacancies occurring for 
reasons other than expiration of terms shall be filled as they occur for the period 
of the unexpired term. Faithful attendance at the meetings of the planning board 
is considered a prerequisite for the maintenance of membership on the Planning 
Board.  

 In addition to the seven (7) regular members of the Planning Board, one (1) 
member shall be appointed to represent the Town’s Extraterritorial Jurisdiction 
(ETJ) and one (1) member shall be appointed as the Town’s Extraterritorial 
Jurisdiction (ETJ) alternate representative. Such additional member(s) shall be a 
resident of the county and shall be appointed by the Carteret County Board of 
Commissioners. If the County Board of Commissioners fails to make such 
appointment within ninety (90) days after receiving a resolution from the Cedar 
Point Board of Commissioners requesting that the appointment be made, the 
Cedar Point Board of Commissioners shall make the appointment. The 
appointment shall be for a term of three (3) years. The ETJ member shall function 
and vote only with regard to matters within the Town’s Extraterritorial 
Jurisdiction and shall not be eligible to serve as an officer of the Planning Board. 

 For purposes of determining ETJ representation, the estimated ETJ population 
will be updated, no less frequently than with each decennial census. 

 STAFF 
The Town Manager or his designee shall provide staff support to assist the Planning 
Board in carrying out its duties. 

 CHAIRMAN; OFFICER; RULES; RECORDS; MEETINGS; QUORUM  
The planning board shall elect a chairman, create, and fill such offices as it may 
determine. The term of the chairman and other officers shall be one (1) year, with 
eligibility for reelection. The planning board shall adopt rules for transaction of its 
resolutions, discussions, findings, and recommendations, which record shall be a 
public record. The planning board shall hold at least one (1) meeting monthly as long 
as there are items for consideration and all of its meetings shall be open to the public. 
There shall be a quorum of four (4) members for the purpose of taking any official 
action required by this division. 

 MINUTES 
The Planning Board will keep minutes of its hearing and record the votes of each 
member. 

2.6 CONFLICTS OF INTEREST 

 GOVERNING BOARD 
 A governing board member shall not vote on any legislative decision regarding a 

development regulation adopted pursuant to this Chapter where the outcome of 
the matter being considered is reasonably likely to have a direct, substantial, and 
readily identifiable financial impact on the member.  

 A governing board member shall not vote on any zoning amendment if the 
landowner of the property subject to a rezoning petition or the applicant for a text 
amendment is a person with whom the member has a close familial, business, or 
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other associational relationship.  
 APPOINTED BOARDS 

 Members of appointed boards shall not vote on any advisory or legislative 
decision regarding a development regulation adopted pursuant to this Chapter 
where the outcome of the matter being considered is reasonably likely to have a 
direct, substantial, and readily identifiable financial impact on the member.  

 An appointed board member shall not vote on any zoning amendment if the 
landowner of the property subject to a rezoning petition or the applicant for a text 
amendment is a person with whom the member has a close familial, business, or 
other associational relationship.  

 ADMINISTRATIVE STAFF 
 No staff member shall make a final decision on an administrative decision 

required by this Chapter if the outcome of that decision would have a direct, 
substantial, and readily identifiable financial impact on the staff member or if the 
applicant or other person subject to that decision is a person with whom the staff 
member has a close familial, business, or other associational relationship. If a staff 
member has a conflict of interest under this section, the decision shall be assigned 
to the supervisor of the staff person, or such other staff person as may be 
designated by the development regulation or other ordinance.  

 No staff member shall be financially interested or employed by a business that is 
financially interested in a development subject to regulation under this Chapter 
unless the staff member is the owner of the land or building involved. No staff 
member or other individual or an employee of a company contracting with a local 
government to provide staff support shall engage in any work that is inconsistent 
with his or her duties or with the interest of the local government, as determined 
by the local government.  

 QUASI-JUDICIAL DECISIONS 
 A member of any board exercising quasi-judicial functions pursuant to this 

Chapter shall not participate in or vote on any quasi-judicial matter in a manner 
that would violate affected persons' constitutional rights to an impartial decision 
maker.  

 Impermissible violations of due process include, but are not limited to: 
(a) a member having a fixed opinion prior to hearing the matter that is not 

susceptible to change; 
(b) undisclosed ex parte communications; 
(c) a close familial, business, or other associational relationship with an 

affected person; or; 
(d) a financial interest in the outcome of the matter. 

i. For purposes of this subsection, a close familial relationship includes 
spouse, parent, child, sibling, grandparent, or grandchild, including step, 
half, and in-law relationships.  

 RECUSAL 
Any board member who concludes that participate in any hearing, discussion, or 
decision would create a conflict of interest as set forth in this section, shall, prior to 
any such hearing, discussion, or decision, request to be recused from the matter and 
shall set forth sufficient grounds for such request. The individual presiding over the 
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meeting shall rule on the request and such ruling shall be final unless an objection is 
raised by a board member. 

 RESOLUTION OF OBJECTIONS 
If an objection is raised to either a board member's participation at or prior to the 
hearing or vote on a particular matter and that member does not recuse himself or 
herself, or a ruling on a recusal request, the remaining members of the board shall by 
majority vote rule on the objection.  
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Chapter 3 – Administrative Procedures 

3.1 ADMINISTRATIVE OFFICIAL 

 The Town of Cedar Point shall administer and enforce this ordinance. The Town 
may be provided with the assistance of such other persons as the Board of 
Commissioners may direct. 

 If the Town finds that any of the provisions of this ordinance are being violated, the 
Town shall perform enforcement proceedings as listed in Section 4.7 of this 
ordinance. 

3.2 ZONING AND BUILDING PERMITS REQUIRED 

No building or other structure shall be erected, moved, added to, or structurally altered 
without a Zoning Permit issued by the Town Manager or his designee and a Building 
Permit, if required, issued by the Building Inspector. No zoning or building permit shall 
be issued except in conformity with the provisions of this ordinance, the North Carolina 
State Building Code, and applicable federal, state, and local regulations. The Town 
Manager or his designee may issue a Zoning Permit when it has been shown that the 
provisions of this ordinance and applicable federal, state, and local regulations have been 
met. The Building Inspector may issue a Building Permit when it has been shown that 
the provisions of this ordinance, the North Carolina State Building Code, and applicable 
federal, state, and local regulations have been met. A fee for Zoning & Building Permits 
is required, which shall be in accordance with a regularly adopted fee schedule of the 
Town or County.  

3.3 SITE PLAN REVIEW 

 INTENT 
It is the intent of this section to address the specific conditions and standards of 
evaluation for the review of site plans. 

 APPLICABILITY 
Site plans are required for all uses when listed as permitted or special uses within a 
district. 

 SITE PLAN REQUIREMENTS 
Each site plan submittal must follow the applicable requirements set forth in this 
Ordinance. 

 DIMENSIONAL REQUIREMENTS 
Dimensional requirements and development standards shall be in accordance with 
the zoning district in which the proposed development is to be located. 

 REVIEW AND APPROVAL  
Site plans for single-family residential projects and minor changes to existing multi-
family or non-residential sites shall be reviewed for approval by the Town Manager 
or his designee. Site plans for multi-family residential and non-residential projects 
involving new buildings or substantial additions will be reviewed by the Planning 
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Board. The Planning Board may recommend approval or rejection of any proposed 
site plan. Upon completion of review, the Planning Board will transmit their 
recommendations to the Board of Commissioners. The Board of Commissioners may 
approve or disapprove any site plan. A rejected site plan may be resubmitted in 
accordance with this section when redrafted to meet the specifications of this 
ordinance and upon payment of a separate site plan review fee as required in the most 
recently adopted fee schedule. The Board of Commissioners may waive the plan 
review fee for a resubmittal.   

 CHANGES 
If, following site plan approval by the Board of Commissioners, the owner or 
developer desires to make a change in any of the factors listed in this chapter, the 
change must be approved by the Planning Board and Board of Commissioners. 

 PRE-APPLICATION CONFERENCE 
Before submitting an application for site plan approval, the applicant shall first meet 
with the Town Manager to review the proposed plan and the requirements of this 
Ordinance.  

3.4 TIME LIMITATIONS FOR SITE PLANS AND PERMITS 

The following provisions pertaining to time limitations to obtain Zoning and Building 
Permits, and to commence, continue and complete construction, shall apply in all cases 
in which site plan approval is required unless otherwise provided for in this section or 
vested rights are established through the requirements of Section 3.6 of this ordinance.  
 

 TIME LIMITATION TO OBTAIN BUILDING PERMIT 
Within 180 days of issuance of final approval of a site plan, the applicant must file a 
completed application for the building permit and all other permits necessary to build 
the project depicted in the site plan.   If the applications for such permits are not filed 
within one hundred eighty (180) days from the date of final approval of the site plan, 
the site plan expires, and the applicant must submit a new site plan conforming to the 
then current provisions of this ordinance for review and pay the applicable fees.   

 TIME LIMITATION TO COMMENCE AND CONTINUE CONSTRUCTION 
If the start of construction has not commenced within one hundred eighty (180) days 
from the date of issuance of a Building Permit, the Building Permit and the approval 
of that site plan shall expire. If, after commencement, the work is discontinued for a 
period of twelve (12) months or more, the permit and site plan shall immediately 
expire. No work authorized by any permit or site plan that has expired shall be 
performed until a new site plan has been approved and new permits issued, and all 
applicable fees paid. 

3.5 APPLICATION FOR ZONING AND BUILDING PERMITS FOR PERMITTED USES 

 GENERAL REQUIREMENTS FOR RESIDENTIAL PERMIT APPLICATIONS 
 All Zoning and Building Permit applications for new construction of principal 

structures shall be accompanied by at least the following: 
(a) Name, address, telephone number, and email address of the applicant. 
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(b) Name, address, telephone number, and email address of the owner of the 
property if different from the applicant. 

(c) Written authority from the owner of the property for the applicant to apply 
for the permits if the applicant is not the owner.   

(d) Street address for project or dwelling. 
(e) A survey, in duplicate, or scaled drawing showing: 

i. Dimensions of the lot and lot numbers. 
ii. Flood zone(s) as determined by the latest FEMA flood insurance rate 

map 
iii. Existing and proposed structure(s). 
iv. Existing and proposed driveway(s). 
v. Existing and proposed septic facilities including tanks, distribution 

boxes, and nitrification lines. 
vi. Setbacks from all property lines. 

vii. Location of areas subject to U.S. Army Corps of Engineers 404 wetlands 
protection as certified and dated by the USACE, if applicable. 

(f) A Coastal Area Management Act permit or CAMA exemption letter, 
whichever is applicable, if any proposed development depicted on the 
survey lies within an area of environmental concern. 

(g) For Zoning Permits: Scaled construction drawings showing the structure 
height. 

(h) For Building Permits: Two (2) sets of construction drawings to scale with 
dimensions that show at least the following: foundation plan or piling 
schedule; floor plans; cross sections of wall and roof design with 
connections; elevations; and proposed building height. 

(i) A current permit for a sewage system issued by the Carteret County 
Department of Environmental Health or the Division of Environmental 
Management of the North Carolina Department of Environment, Health, 
and Natural Resources. 

(j) Receipt for the payments of any fees imposed by the Town of Cedar Point. 
(k) Payment of the Building Permit and review fees in accordance with the 

current adopted fee schedule.  
(l) No application shall be considered complete unless and until the entire 

application fee has been paid in accordance with the current fee schedule. 
(m) Demonstration of compliance with all other applicable sections of this 

ordinance. 
(n) Any other information determined necessary by the Town Manager or the 

Building Inspector to ensure that construction will comply with both Town 
ordinances and North Carolina State Building Codes. 

 
 All Zoning and Building Permit applications for remodeling, additions to existing 

structures or construction of accessory structures shall be accompanied by 
sufficient information to allow the Town Manager or his designee and the 
Building Inspector to verify that the proposed work will be in compliance with 
this ordinance, the North Carolina State Building Code, the Coastal Area 
Management Act, and state regulations for sewage treatment. This may require 
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the following information: 
(a) A survey or scaled drawing showing the proposed work in relation to 

property lines and existing structures. 
(b) Flood zone(s) as determined by the latest FEMA flood insurance rate map 
(c) Coastal Area Management Act permit or CAMA exemption letter. 
(d) For Zoning Permits:  Scaled construction drawings showing the structure 

height. 
(e) For Building Permits: Construction drawings showing foundation plan or 

piling schedule, floor plans, cross sections of wall and roof design with 
connections, elevations and proposed building height. 

(f) Current permit for a sewage system issued by the Carteret County 
Department of Environmental Health. 

(g) Location of areas subject to U.S. Army Corps of Engineers 404 wetlands 
protection as certified and dated by the USACE. 

(h) Receipts for payments of any fees imposed by the Town of Cedar Point. 
(i) Payment of the Building Permit and review fees in accordance with the 

currently adopted fee schedule of Carteret County. 
(j) No application shall be considered complete unless and until the entire 

application fee has been paid in accordance with the current fee schedule. 
(k) Independent appraisal of value of existing structures and proposed work, 

when necessary. 
(l) Water tap permit, when necessary. 

 COMMERCIAL BUILDINGS AND OTHER PERMITTED USES 
Except as specifically authorized by the Board of Commissioners, commercial use 
of a parcel without a principal structure is not permissible.  The principal structure 
shall serve the dominant use of the property and shall have and maintain adequate 
utilities such as water, wastewater, electrical, HVAC, etc. to be considered a 
principal structure.   

 SITE PLAN REQUIREMENTS 
Copies of the site plan shall be submitted to the Town no later than fifteen (15) 
days prior to the Planning Board meeting date at which the plan is to be reviewed. 
The number of copies required for review shall be determined by the Town 
Manager or his designee. All plans shall be prepared, stamped, and endorsed by a 
registered engineer, surveyor or other person duly authorized by the state to 
practice as such. All plans shall contain at least the following information: 
(a) Property and ownership information. 

i. Present recorded owner and the map book reference of the site property. 
ii. Owners, lot numbers or map book and page reference of all adjacent 

properties. 
iii. Boundary of the entire lot by course and distance. 
iv. Width of the existing rights-of-way. 
v. Nature or purpose, location and size of existing easements. 

vi. Iron pins three-eighths (3/8) inch in diameter and thirty-six (36) inches 
in length or concrete monuments shall be shown and installed at all lot 
corners, points of tangents, and any angle point along a given course of 
the lot. 



Page | 20 
 
 

vii. Plan drawn to at least one (1) inch equals sixty (60) feet scale showing 
north arrow. 

(b) Existing features information. 
i. Streets showing the type and width of pavement, curbs, and sidewalks. 

ii. Topographic features of the lot and existing grades for the lot, streets, 
storm drainage, etc. 

iii. Flood zone(s) as determined by the latest FEMA flood insurance rate 
map. 

iv. All other underground utilities and facilities including gasoline tanks. 
v. Location of areas subject to U.S. Army Corps of Engineers 404 wetlands 

protection. 
vi. Delineation of any and all Areas of Environmental Concern (AEC) as 

defined by CAMA. 
vii. The location of any marsh areas or estuarine waters within or abutting 

the lot. 
(c) Site improvements. 

i. Proposed building type (brick, concrete, or frame), number of floors and 
dimensions. 

ii. Proposed first floor elevation shall be shown. 
iii. Location and type of all sidewalks and curbs within the site. 
iv. Location of sanitary sewer facilities with connection to sewer system or 

septic tank. 
v. Layout and number of parking stalls shall be shown in accordance with 

this ordinance. 
vi. Finished grades shall be shown for the entire site. 

vii. A tabulation of the total number of dwelling units of various types in the 
project and the overall project density in dwelling units per acre. 

viii. An Exterior Lighting Plan shall be provided in accordance with this 
ordinance. 

(d) Tentative or final approval of the proposed sewage treatment and disposal 
facilities for the development from the Carteret County Department of 
Environmental Health or the North Carolina Department of Environment, 
Health, and Natural Resources. 

(e) Tentative or final dredging or fill permits from the state or federal agencies 
for projects that will require these permits.   

(f) Right-of-way improvements shall be made in accordance with the standards 
and specifications of North Carolina Department of Transportation, the 
Cedar Point Code of Ordinances, or this ordinance. 

(g) Storm drainage shall be provided in accordance with the State of North 
Carolina Department of Environmental Quality. 

(h) In addition to the Building Permit, a permit for any construction within the 
public right-of-way shall be obtained prior to commencing any work. 

(i) All items on the site plan checklist and all pertinent provisions of this 
ordinance shall be addressed by the applicant before the site plan is 
presented for review by the Planning Board. 

(j) After approval of a site plan by the Board of Commissioners, minor changes 
in the plan may be approved in writing by the Town Manager or his 
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designee, provided that the changes do not prevent the spirit and intent of a 
condition of approval from being met, or a provision or requirement of an 
ordinance from being executed, except as provided in Section 3.6, vested 
right. 

 Dimensional requirements and development standards shall be in accordance with 
the zoning district in which the proposed development is to be located. 

 Completed application submittals are required prior to Planning Board review.  
To be considered a completed application submittal, an applicate must provide 
documentation on all site plan requirements list above in Section 3.5.B.2. and shall 
be able to provide a timeline in which missing documentation will be available 
for review.   

 The Planning Board may recommend approval, conditional approval, or rejection 
of any proposed site plan. Upon completion of review, the Planning Board will 
transmit their recommendations to the Board of Commissioners. The Board of 
Commissioners may approve, conditionally approve, or disapprove any site plan. 
A rejected site plan may be resubmitted in accordance with this section when 
redrafted to meet the specifications of this ordinance and upon payment of a 
separate site plan review fee as required in the most recently adopted fee schedule. 

 If, following Board of Commissioners' conditional or final approval, the owner or 
developer desires to make a change other than a minor change as set forth in 
Section 3.5.B.5.(j), the change must be approved by the Planning Board and Board 
of Commissioners. 

 MISCELLANEOUS 
 No building permit for a project will be issued until a zoning permit for the project 

has been issued by the Town. 
 Nothing contained in this ordinance shall require any change in the plans, 

construction, size or designated use of any building, structure or part of one for 
which a Building Permit has been issued by the building inspector prior to the 
time of passage of this ordinance or amendment thereof. 

3.6 VESTED RIGHT & PERMIT CHOICE 

 FINDINGS. 
The General Assembly recognizes that local government approval of development 
typically follows significant investment in site evaluation, planning, development 
costs, consultant fees, and related expenses. The General Assembly finds that it is 
necessary and desirable to provide for the establishment of certain vested rights in 
order to ensure reasonable certainty, stability, and fairness in the development 
regulation process, to secure the reasonable expectations of landowners, and to foster 
cooperation between the public and private sectors in land-use planning and 
development regulation. The provisions of this section strike an appropriate balance 
between private expectations and the public interest.  

 PERMIT CHOICE. 
If an application made in accordance with local regulation is submitted for a 
development approval required pursuant to this Chapter and a development 
regulation changes between the time the application was submitted and a decision is 
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made, the applicant may choose which version of the development regulation will 
apply to the application. If the development permit applicant chooses the version of 
the rule or ordinance applicable at the time of the permit application, the 
development permit applicant shall not be required to await the outcome of the 
amendment to the rule, map, or ordinance prior to acting on the development permit. 
This section applies to all development approvals issued by the State and by local 
governments. The duration of vested rights created by development approvals is as 
set forth in subsection D. of this section.  

 PROCESS TO CLAIM VESTED RIGHT. 
A person claiming a statutory or common law vested right may submit information 
to substantiate that claim to the zoning administrator or other officer designated by 
a development regulation, who shall make an initial determination as to the existence 
of the vested right. The decision of the zoning administrator or officer may be 
appealed under G.S. 160D-405. On appeal, the existence of a vested right shall be 
reviewed de novo. In lieu of seeking such a determination, a person claiming a vested 
right may bring an original civil action as provided by G.S. 160D-405(c).  

 TYPES AND DURATION OF STATUTORY VESTED RIGHTS. 
Except as provided by this section and subject to subsection B. of this section, 
amendments in local development regulations shall not be applicable or enforceable 
with regard to development that has been permitted or approved pursuant to this 
Chapter so long as one of the types of approvals listed in this subsection remains 
valid and unexpired. Each type of vested right listed in this subsection is defined by 
and is subject to the limitations provided in this section. Vested rights established 
under this section are not mutually exclusive. The establishment of a vested right 
under this section does not preclude the establishment of one or more other vested 
rights or vesting by common law principles. Vested rights established by local 
government approvals are as follows:  

 Six months – Building permits. – Pursuant to G.S. 160D-1109, a building permit 
expires six months after issuance unless work under the permit has commenced. 
Building permits also expire if work is discontinued for a period of 12 months 
after work has commenced.  

 One year – Other local development approvals. – Pursuant to G.S. 160D-403(c), 
unless otherwise specified by statute or local ordinance, all other local 
development approvals expire one year after issuance unless work has 
substantially commenced. Expiration of a local development approval shall not 
affect the duration of a vested right established under this section or vested rights 
established under common law.  

 Two to five years – Site-specific vesting plans.  
(a) Duration. – A vested right for a site-specific vesting plan shall remain vested 

for a period of two years. This vesting shall not be extended by any 
amendments or modifications to a site-specific vesting plan unless 
expressly provided by the local government. A local government may 
provide that rights regarding a site-specific vesting plan shall be vested for 
a period exceeding two years, but not exceeding five years, if warranted by 
the size and phasing of development, the level of investment, the need for 
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the development, economic cycles, and market conditions, or other 
considerations. This determination shall be in the discretion of the local 
government and shall be made following the process specified for the 
particular form of a site-specific vesting plan involved in accordance with 
sub-subdivision c. of this subdivision.  

(b) Relation to building permits. – A right vested as provided in this subsection 
shall terminate at the end of the applicable vesting period with respect to 
buildings and uses for which no valid building permit applications have 
been filed. Upon issuance of a building permit, the provisions of G.S. 160D-
1109 and G.S. 160D-1113 shall apply, except that the permit shall not expire 
or be revoked because of the running of time while a vested right under this 
subsection exists.  

(c) Requirements for site-specific vesting plans. – For the purposes of this 
section, a "site-specific vesting plan" means a plan submitted to a local 
government pursuant to this section describing with reasonable certainty the 
type and intensity of use for a specific parcel or parcels of property. The 
plan may be in the form of, but not be limited to, any of the following plans 
or approvals: a planned unit development plan, a subdivision plat, a site 
plan, a preliminary or general development plan, a special use permit, a 
conditional zoning, or any other development approval as may be used by a 
local government. Unless otherwise expressly provided by the local 
government, the plan shall include the approximate boundaries of the site; 
significant topographical and other natural features affecting development 
of the site; the approximate location on the site of the proposed buildings, 
structures, and other improvements; the approximate dimensions, including 
height, of the proposed buildings and other structures; and the approximate 
location of all existing and proposed infrastructure on the site, including 
water, sewer, roads, and pedestrian walkways. What constitutes a site-
specific vesting plan shall be defined by the relevant development 
regulation, and the development approval that triggers vesting shall be so 
identified at the time of its approval. At a minimum, the regulation shall 
designate a vesting point earlier than the issuance of a building permit. In 
the event a local government fails to adopt a regulation setting forth what 
constitutes a site-specific vesting plan, any development approval shall be 
considered to be a site-specific vesting plan. A variance shall not constitute 
a site-specific vesting plan and approval of a site-specific vesting plan with 
the condition that a variance be obtained shall not confer a vested right 
unless and until the necessary variance is obtained. If a sketch plan or other 
document fails to describe with reasonable certainty the type and intensity 
of use for a specified parcel or parcels of property, it may not constitute a 
site-specific vesting plan.  

(d) Process for approval and amendment of site-specific vesting plans. – If a 
site-specific vesting plan is based on an approval required by a local 
development regulation, the local government shall provide whatever notice 
and hearing is required for that underlying approval. If the duration of the 
underlying approval is less than two years, that shall not affect the duration 
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of the site-specific vesting plan established under this subdivision. If the 
site-specific vesting plan is not based on such an approval, a legislative 
hearing with notice as required by G.S. 160D-602 shall be held. A local 
government may approve a site-specific vesting plan upon such terms and 
conditions as may reasonably be necessary to protect the public health, 
safety, and welfare. Such conditional approval shall result in a vested right, 
although failure to abide by its terms and conditions will result in a 
forfeiture of vested rights. A local government shall not require a landowner 
to waive vested rights as a condition of developmental approval. A site-
specific vesting plan shall be deemed approved upon the effective date of 
the local government's decision approving the plan or such other date as 
determined by the governing board upon approval. An approved site-
specific vesting plan and its conditions may be amended with the approval 
of the owner and the local government as follows: any substantial 
modification must be reviewed and approved in the same manner as the 
original approval; minor modifications may be approved by staff, if such 
are defined and authorized by local regulation.  

 Seven years – Multiphase developments. – A multiphase development shall be 
vested for the entire development with the zoning regulations, subdivision 
regulations, and unified development ordinances in place at the time a site plan 
approval is granted for the initial phase of the multiphase development. This right 
shall remain vested for a period of seven years from the time a site plan approval 
is granted for the initial phase of the multiphase development. For purposes of this 
subsection, "multiphase development" means a development containing 100 acres 
or more that (i) is submitted for site plan approval for construction to occur in 
more than one phase and (ii) is subject to a master development plan with 
committed elements, including a requirement to offer land for public use as a 
condition of its master development plan approval.  

 Indefinite – Development agreements. – A vested right of reasonable duration 
may be specified in a development agreement approved under Chapter 160D of 
the N.C.G.S. 

 CONTINUING REVIEW. 
Following approval or conditional approval of a statutory vested right, a local 
government may make subsequent reviews and require subsequent approvals by the 
local government to ensure compliance with the terms and conditions of the original 
approval, provided that such reviews and approvals are not inconsistent with the 
original approval. The government may revoke the original approval for failure to 
comply with applicable terms and conditions of the original approval or the 
applicable local development regulations.  

 EXCEPTIONS. 
The provisions of this section are subject to the following:  

 A vested right, once established as provided for by subdivision 3. or 4. of 
subsection D. of this section, precludes any zoning action by a local government 
that would change, alter, impair, prevent, diminish, or otherwise delay the 
development or use of the property as set forth in an approved vested right, except 
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when any of the following conditions are present:  
(a) The written consent of the affected landowner.  
(b) Findings made, after notice and an evidentiary hearing, that natural or man-

made hazards on or in the immediate vicinity of the property, if uncorrected, 
would pose a serious threat to the public health, safety, and welfare if the 
project were to proceed as contemplated in the approved vested right.  

(c) The extent to which the affected landowner receives compensation for all 
costs, expenses, and other losses incurred by the landowner, including, but 
not limited to, all fees paid in consideration of financing, and all 
architectural, planning, marketing, legal, and other consulting fees incurred 
after approval by the local government, together with interest as is provided 
in G.S. 160D-106. Compensation shall not include any diminution in the 
value of the property that is caused by such action.  

(d) Findings made, after notice and an evidentiary hearing, that the landowner 
or the landowner's representative intentionally supplied inaccurate 
information or made material misrepresentations that made a difference in 
the approval by the local government of the vested right.  

(e) The enactment or promulgation of a State or federal law or regulation that 
precludes development as contemplated in the approved vested right, in 
which case the local government may modify the affected provisions, upon 
a finding that the change in State or federal law has a fundamental effect on 
the plan, after notice and an evidentiary hearing.  

 The establishment of a vested right under subdivision 3. or 4. of subsection D. of 
this section shall not preclude the application of overlay zoning or other 
development regulation that imposes additional requirements but does not affect 
the allowable type or intensity of use, or ordinances or regulations that are general 
in nature and are applicable to all property subject to development regulation by 
a local government, including, but not limited to, building, fire, plumbing, 
electrical, and mechanical codes. Otherwise applicable new regulations shall 
become effective with respect to property that is subject to a vested right 
established under this section upon the expiration or termination of the vested 
rights period provided for in this section.  

 Notwithstanding any provision of this section, the establishment of a vested right 
under this section shall not preclude, change, or impair the authority of a local 
government to adopt and enforce development regulation provisions governing 
nonconforming situations or uses. 

 MISCELLANEOUS PROVISIONS. 
A vested right obtained under this section is not a personal right but shall attach to 
and run with the applicable property. After approval of a vested right under this 
section, all successors to the original landowner shall be entitled to exercise such 
rights. Nothing in this section shall preclude judicial determination, based on 
common law principles or other statutory provisions, that a vested right exists in a 
particular case or that a compensable taking has occurred. Except as expressly 
provided in this section, nothing in this section shall be construed to alter the existing 
common law. 
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3.7 CERTIFICATE OF COMPLIANCE REQUIRED 

No land shall be used or occupied, and no building hereafter structurally altered, erected, 
moved, be used or have its use changed, until a Certificate of Compliance or Certificate 
of Occupancy shall have been issued by the Town Manager or his designee stating that 
the building and/or the proposed use thereof complies with the provisions of this 
ordinance. A certificate of compliance shall be applied for and shall be issued within ten 
(10) days after the erection or structural alterations of such building, or part, shall have 
been completed in conformity with the provisions of this ordinance and all applicable 
local, State and Federal regulations. A post construction site plan, also known as an as-
built survey, prepared by a registered surveyor, shall be submitted to the Town for all 
commercial construction for which a commercial site plan was required prior to a 
certificate of compliance being issued. For the construction of a new residence, or an 
increase in the footprint of the enclosed area of a residence, a foundation survey, 
prepared by a registered surveyor, shall be submitted to the Town prior to a certificate 
of compliance being issued. The Town Manager may require certification of such 
conformities. A record of all certificates shall be kept on file in the office of the Town 
Manager, and copies shall be furnished on request to any person wishing to review such 
records. No permit for excavation or erection of, any building; or part of a building; or 
for repairs to, or alterations of, a building shall be issued until after a statement of its 
intended use has been filed by the applicant. In instances where a change of use is 
proposed and no Building Permit is required, the applicant shall obtain a Change of Use 
Zoning Permit from the Town Manager or his designee stating that the proposed use and 
requirements pertaining thereto comply with the provisions of this ordinance. 

3.8 FEES 

All site plans, development plans, plats, or other plans required to be presented by this 
ordinance for approval by the Town of Cedar Point shall be accompanied by a plan 
review fee. This fee shall be payable to the Town of Cedar Point and shall be due and 
payable upon submission of the site plan, plan or plat. The fee required by this section 
shall be the amount specified in the adopted fee schedule of the Town of Cedar Point. 

3.9 COMMON PROCEDURES 

 COMPLETE APPLICATIONS 
All applications for any approval required by this Ordinance must be complete. The 
Town Manager will establish application deadlines to allow time to review 
applications for completeness before continuing the application process. Applicants 
who submit incomplete applications will receive a written notice stating the 
information needed to complete the application and a date by which the information 
must be submitted to maintain the review schedule. No application will be considered 
complete until all fees required by the Town’s fee schedule have been paid in full.  

 COMPLETENESS REVIEW 
Upon receipt of an application, the Town Manager shall determine if the 
application is complete. A complete application is one that: 
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(a) Contains all information and materials as required for submittal of the 
particular type of application; 

(b) Is in the form required for submittal of the particular type of application; 
(c) Includes information in sufficient detail to evaluate the application to 

determine whether it complies with the appropriate substantive standards of 
this Ordinance; and 

(d) Is accompanied by the fee established for the particular type of application. 
 EXPEDITIOUS REVIEW 

The Town shall make every reasonable effort to process applications expeditiously, 
consistent with the need to ensure that all development conforms to the requirements 
of this ordinance. 

 FEES 
Filing fees for all development approvals pursuant to this ordinance shall be 
established by the Fee Schedule adopted by the Town Board of Commissioners. 

 AUTHORITY TO FILE 
Applications for any approval or permit required by this Ordinance must be signed by 
the property owner, a designated owner’s agent, or a contract purchaser of a property 
with authorization of the property owner. Written proof of authority must be submitted 
with every application. 

E. NO PERMIT BY DEFAULT 
Notwithstanding any time limit provided in this Ordinance for acting on applications 
for permits, no decision by default shall be deemed given by any board, committee 
or official of the Town if the time limit is not met.   

 WRITTEN APPROVAL REQUIRED 
All development approvals must be in writing which may include an electronic 
format provided such electronic document is protected from further editing.    

 REVOCATION 
Any revocation of a previously issued Development Approval shall require the same 
process for revocation as was used for approval. 

3.10 SPECIAL USE PERMIT 

 INTENT 
Special Uses because of their inherent nature, extent of development, or external 
effects, require special care in the control of their location, design, and methods of 
operation, in order to ensure protection of the public health, safety, and welfare. 

 APPLICABILITY 
The Cedar Point Board of Commissioners may approve permits for Special Uses in 
the zoning district where the Special Uses are specified by this ordinance. The Board 
of Commissioners may impose such reasonable and appropriate conditions and 
safeguards upon these Special Use permits as to ensure that the spirit and intent of 
this ordinance are preserved and that such Special Use will not adversely affect the 
public interest. 

 APPLICATION PROCEDURES 
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 Applicants are encouraged to meet with the Town Manager before filing a Special 
Use Permit application to review specific permit and application requirements. 

 The Town Manager will prescribe the application form for Special Use Permits. 
Such written application shall indicate the section of this ordinance under which 
a permit is being sought and shall contain the information required by the 
appropriate section and such other information as may be required to ensure 
compliance with this ordinance. 

 Applications for special use permits may be made by the owner of the property or 
the owner's authorized representative, including but not limited to a contract 
purchaser of the property, provided that such contract purchaser or other 
authorized representative produces evidence of authority to proceed with the 
application, and shall be submitted to the Town Manager or his/her designee. 

 Upon receipt, the Town Manager shall first determine whether the application is 
complete, including the payment of all required application fees. If the Town 
Manager determines that the application is not complete, he shall notify the 
applicant in writing of the reasons for such determination. Once a complete 
application has been received, the Town Manager shall schedule the matter fora 
public hearing before the Board of Commissioners. 

 REVIEW PROCESS 
 Notice of the public hearing shall be given at least ten (10) days, but not more 

than twenty-five (25) days prior to such hearing as follows:  
(a) To the applicant and, if different, the owner of the property that is the 

subject of the hearing by first-class mail;  
(b) To the owners of property, as determined from the Carteret County GIS 

information, abutting the property that is the subject of the special use 
permit application by first class mail; and,  

(c) By posting a notice on the subject property visible from the nearest public 
street, or in the public right of way nearest to the subject property, indicating 
that the property is the subject of a zoning proceeding and giving the 
telephone number of Cedar Point Town Hall where additional information 
may be obtained.  

 The notice of public hearing will generally describe the nature of special use 
permit sought, and the date, time, and place of the hearing.  

 For notice of public hearing given by first-class mail, such notice is deemed given 
upon depositing a copy of the same in the United States mail.  

 The Town Manager or his/her designee shall certify to the Board of 
Commissioners that notice was given in accordance with this section.  

 The public hearing shall be held by the Cedar Point Board of Commissioners prior 
to any decision on a Special Use Permit.  

 At the public hearing, any person may appear in person or be represented by an 
attorney to provide factual testimony to the Board of Commissioners. Parties with 
legal standing may make legal arguments and may ask questions of others 
providing testimony during the hearing.  

 Following the public hearing, the Board of Commissioners may approve, deny, or 
approve with conditions, the application for a Special Use Permit within 35 days 
of the date of the public hearing.  
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 In addition to determining that the application meets all other requirements of this 
ordinance (no variances are permitted), the Board of Commissioners must find the 
following:  
(a) That the proposed special use conforms to the character of the 

neighborhood, considering the location, type and height of buildings or 
structures and the type and extent of landscaping on the site;  

(b) That adequate measures will be taken to provide ingress and egress so 
designed as to minimize traffic hazards and to minimize traffic congestion 
on the public roads; 

(c) That adequate utilities (water, sewer, drainage, electric, etc.) are available 
for the proposed use; 

(d) That the proposed use will not be noxious or offensive by reason of 
vibration, noise, odor, dust, smoke or gas; 

(e) That the establishment of the proposed use will not impede the orderly 
development and improvement of surrounding property for uses permitted 
within the land development district; 

(f) That the establishment, maintenance and/or operation of the proposed use 
will not be detrimental to or endanger the public health, safety or general 
welfare. 

(g) That the establishment will be operated in compliance with all local, state 
and federal laws and will not become a nuisance by creating criminal 
activity or public disturbance. 

 The Board of Commissioners will act by majority vote. The decision of the Board 
will be reduced to writing and signed by the mayor.  
 The Board of Commissioners may place conditions on the use as part of the 
approval to assure that appropriate mitigation measures are associated with the 
use. Any imposed conditions must be with the written consent of the property 
owner or applicant. The conditions shall become part of the Special Use Permit 
approval and shall be included in the final site plan application, when one is 
required.  
 The decision becomes effective upon filing with the Town Clerk.  
 The Town Manager shall cause notice of the disposition of the application to be 
delivered in accordance with the North Carolina General Statutes to the applicant, 
the property owner and to any person who has filed a written request for a copy 
with the Town Manager prior to the date the decision becomes final.  
 If at any time after a Special Use Permit has been issued for any special use, the 
Board of Commissioners finds that the conditions imposed and agreements made 
have not been or are not being fulfilled by the holder of a Special Use Permit, the 
permit shall immediately be terminated and the operation of such a use 
discontinued. Any such “finding” shall be made in an open meeting of the Board 
and the permit holder’s right to due process shall be maintained. If a Special Use 
Permit is terminated for any reason, it may be reinstated only after a public hearing 
is held. 

 APPEAL  
An aggrieved party may appeal a decision by the Town Commissioners on an 
application for a Special Use Permit to Superior Court. Such appeal shall be in the 
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nature of certiorari and must be filed within the time provided by N. C. G. S. § 160D-
406(h).  

 EFFECT OF DENIAL OR WITHDRAWAL 
When the Town Commissioners shall have denied an application or the application 
shall have been withdrawn, by written notice, after publication of the first public 
hearing notice required in Section 3.10.D., Town staff shall not accept another 
application for the same or similar Special Use, affecting the same property or a 
portion thereof, until the expiration of one year from the date of denial or withdrawal. 

 VESTING 
A vested right pursuant to Section 3.6, VESTED RIGHTS is established by the 
issuance of a Special Use Permit pursuant to this section. 

 EXPIRATION 
An approved Special Use Permit expires 24 months from the date of approval if the 
Zoning Permit has not been issued for the project unless an extension of the 
expiration date has been granted by the Town Commissioners. Extensions may be in 
the form of a longer expiration time approved with the initial Special Use Permit, or 
a separate request made in writing before the expiration of the standard 24 months.  

3.11 VARIANCE 

 INTENT 
This section establishes the process to be followed by the Board of Adjustment when 
it considers requests for relief relating to the requirements of this Ordinance. Nothing 
in this section shall be construed to authorize the Board of Adjustment to permit a use 
in a district where that use is neither a permitted, nor a Special Use. 

 APPLICABILITY 
When a property owner believes unnecessary hardships would result from carrying 
out the strict letter of this Ordinance, he may seek a variance from such requirements. 
Only the Board of Adjustment has authority to grant such variances, and then only 
upon application of established legal standards as set forth in this Ordinance. 

 PROCEDURE 
 APPLICATION REQUIREMENTS 

The application must be filed with the Town Manager. 
 STAFF REVIEW 

Upon receipt of a variance application, the Town Manager shall first determine 
whether the application is complete, including the payment of all required 
application fees. If Town Manager determines that the application is not complete, 
he shall notify the applicant in writing of the reasons for such determination. Once 
a complete application has been received, the Town Manager shall analyze the 
application in conjunction with qualified representatives of the Town and such 
other agencies or officials as may be appropriate, to determine conformity with the 
Comprehensive Land Use Plan, any other adopted plans, the provisions of this 
Ordinance, and other regulations applicable in the case. The Town Manager shall 
schedule the complete application for the next available meeting of the Board of 
Adjustment. 
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 NOTICE OF PUBLIC HEARING 
(a) A public hearing shall be held by the Cedar Point Board of Adjustment prior 

to any decision on a Variance.  
(b) Notice of the public hearing shall be given at least fourteen (14) days in 

advance of such hearing as follows: 
i. To the applicant and owner of the property by certified mail, return 

receipt requested; 
ii. To the owners of property, as determined from the Carteret County GIS 

information, abutting the property that is the subject of the variance 
application by certified mail, return receipt requested; and  

iii. By posting a notice on the subject property visible from the nearest 
public street, or in the public right of way nearest to the subject property, 
indicating that the property is the subject of a zoning proceeding and 
giving the telephone number of Cedar Point Town Hall where additional 
information may be obtained. Except for the posted notice on or near the 
property, the notice of public hearing will generally describe the nature 
of special use permit sought, and the date, time, and place of the hearing.    

(c) For notice of public hearing given by certified mailing, such notice is 
deemed given upon depositing a copy of the same in the United States mail.    

(d) In addition to notice given as aforesaid, notice of the public hearing shall 
also be given once a week for two successive calendar weeks in a newspaper 
having general circulation in the area.  The notice shall be published the 
first time not less than 10 days nor more than 25 days before the date fixed 
for the hearing. In computing such period, the day of publication is not to 
be included but the day of the hearing shall be included.   

(e) The Town Manager, working in cooperation with the Town Clerk and the 
Town staff, is responsible for ensuring that all notices of the public hearing 
are properly given and shall file a statement certifying this with the Board 
of Commissioners.    

 PUBLIC HEARING 
The Board of Adjustment shall conduct a quasi- judicial public hearing on the 
application.  
(a) At the public hearing, any person may appear in person or be represented 

by agent or attorney and make relevant comments and present relevant 
information.  Parties with legal standing may ask questions of others making 
comment during the hearing.   

(b) The burden of persuasion for the variance remains at all times on the 
applicant.  

After close of the hearing, the Board of Adjustment shall consider the application, 
relevant support materials, and any testimony or evidence given at the hearing and 
included in the record. 

 GENERAL STANDARDS/FINDINGS OF FACT 
A Variance application shall be approved only upon a finding by the Board of 
Adjustment that all of the following standards are met: 
(a) Unnecessary hardship would result from the strict application of the 

ordinance. (It shall not be necessary to demonstrate that, in the absence of 
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the variance, no reasonable use can be made of the property.) 
(b) The hardship results from conditions that are peculiar to the property, such 

as location, size, or topography. Hardships resulting from personal 
circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the basis for 
granting a variance.  

(c) The hardship did not result from actions taken by the applicant or the 
property owner. The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of a variance shall not be 
regarded as a self-created hardship.  

(d) The requested variance is consistent with the spirit, purpose, and intent of 
the ordinance, such that public safety is secured, and substantial justice is 
achieved. 

 BOARD ACTION 
 The Board of Adjustment shall take one of the following actions, based on the 

standards in Section 3.11.C.5., GENERAL STANDARDS/FINDINGS OF FACT: 
(a) Approve the application as submitted; 
(b) Approve the application subject to conditions; or 
(c) Deny the application. 

 The affirmative vote of at least four-fifths (4/5) of the members of the Board of 
Adjustment who are eligible to vote is required to grant a variance. 

 The town staff will prepare a written Decision setting forth the findings of fact 
and conclusions of law to be signed by the Chairman of the Board.  

 FORMALIZING THE OUTCOME 
 The Town Manager shall cause a copy of the Decision to be delivered by certified 

mail to the applicant and any party who has filed a written request for a copy with 
the Town Manager at the time of the hearing.  The date the Decision is mailed will 
initiate the appeal time limit.  The Town Manager will certify such mailing to the 
Board of Adjustment's file on the matter.   

 If a Variance is granted, the Town Manager will record the Decision with the 
Carteret County Register of Deeds. 

 APPEAL 
An aggrieved person may appeal a decision by the Board of Adjustment on an 
application for a Variance to the Superior Court. Such appeal shall be in the nature of 
certiorari and must be filed within the time provided by N.C. Gen. Stat. § 160D-
406(h). 

 SUBSEQUENT DEVELOPMENT 
Development authorized by the Variance shall not be carried out until the applicant 
has secured all other permits required by this Ordinance and/or any other applicable 
regulations. The granting of a Variance does not constitute and shall not be deemed to 
constitute a forecast that the development receiving a Variance will receive any other 
required approval. 

 MODIFICATIONS 
A Variance may be amended, extended, or modified only in accordance with the 
procedures and standards established for its original approval. 
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 EXPIRATION 
Except where required as a prerequisite for a Site Plan associated with new 
development, an approved and recorded Variance shall run with the land. In cases 
where a Variance is a prerequisite to site plan approval, failure of an applicant to apply 
for a Zoning Compliance Permit and commence construction within one year of 
receiving Variance approval shall automatically render the decision of the Board of 
Adjustment null and void. Such time period shall not be extended with transfer of 
ownership. 

3.12 APPEAL FROM ADMINISTRATIVE ORDERS 

 INTENT 
This section establishes the process to be followed by the Board of Adjustment when 
it considers appeals from any order, requirement, decision, or determination made by 
Town Staff concerning the enforcement of this Ordinance. 

 APPLICABILITY 
The Board of Adjustment shall hear an appeal taken by any aggrieved person 
regarding a decision or determination made by Town Staff concerning the 
enforcement of this Ordinance, within the times provided in this Section 3.12. 

 GENERAL STANDARDS 
In deciding appeals, the Board of Adjustment may hear those arguments based upon 
an allegedly improper or erroneous interpretation of the ordinance. The Board of 
Adjustment will:  

 Interpret the meaning of parts of this Ordinance, and 
 Apply the Ordinance provisions to particular fact situations in the application. 

 PROCEDURE 
 APPEAL REQUIREMENTS 

Unless another time is specifically established by this Ordinance, appeals shall be 
filed with the Town Clerk within thirty (30) days of the date of the determination 
being appealed. The Town Manager, or his designee, will state his interpretation 
of this Ordinance in a letter and serve a copy of the same by first class mail on (a) 
the owner of the subject property, and (b) the person requesting the interpretation 
if not the owner.  If the notice of determination is mailed, it is presumed to be 
received on the third business day after it is sent. 

 STAFF REVIEW 
Upon receipt of an appeal, the Town Manager shall first determine whether the 
application is complete, including the payment of all required application fees. If 
the Town Manager determines that the application is not complete, he shall notify 
the appellant in writing of the reasons for such determination. The Town Manager 
shall prepare a staff report detailing the situation involved in the appeal. Once a 
complete application has been received, the Town Manager shall schedule the 
complete application for the next available meeting of the Board of Adjustment. 

 NOTICE OF PUBLIC HEARING 
Written notice shall be mailed to the person or entity whose appeal, is the subject 
of the hearing; to the owner of the property that is the subject of the hearing if the 
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owner did not initiate the hearing; to the owners of all parcels of land abutting the 
parcel of land that is the subject of the hearing; and to any other persons entitled 
to receive notice as provided by this ordinance. 

 PUBLIC HEARING 
(a) Following receipt of the application from the Town Manager, the Board of 

Adjustment shall conduct a quasi- judicial public hearing on the application. 
The Official who made the decision, is to appear in the hearing as a witness. 
After close of the hearing, the Board of Adjustment shall consider the 
application, relevant support materials, and any testimony or evidence given 
at the hearing and included in the record. The Board of Adjustment shall 
take one of the following actions: 

i. Affirm, wholly or partly, the determination being appealed; 
ii. Reverse, wholly or partly, the determination being appealed; or 

iii. Modify the determination that is being appealed. 
(b) The Board of Adjustment may include direction to the appealed entity for 

how it should carry out the direction from the Board. 
(c) The affirmative vote of at least a majority of the members of the Board of 

Adjustment who are eligible to vote is required to reverse or modify the 
Town Manager's interpretation of any provision of this Ordinance.   

 FORMALIZING THE OUTCOME 
The Board of Adjustment’s decision on the appeal shall be reduced to writing and 
transmitted to the appellant and other parties who have requested in writing a copy of the 
decision by first class mail. 

 STAY 
An appeal of a notice of violation or other enforcement order stays enforcement of 
the action appealed from and accrual of any fines assessed unless the official who 
made the decision certifies to the board after notice of appeal has been filed that, 
because of the facts stated in an affidavit, a stay would cause imminent peril to life 
or property or, because the violation is transitory in nature, a stay would seriously 
interfere with enforcement of the development regulation. In that case, enforcement 
proceedings shall not be stayed except by a restraining order, which may be granted 
by a court. If enforcement proceedings are not stayed, the appellant may file with the 
official a request for an expedited hearing of the appeal, and the board shall meet to 
hear the appeal within 15 days after such a request is filed. Notwithstanding the 
foregoing, appeals of decisions granting a development approval or otherwise 
affirming that a proposed use of property is consistent with the development 
regulation shall not stay the further review of an application for development 
approvals to use such property; in these situations, the appellant or local government 
may request and the board may grant a stay of a final decision of development 
approval applications, including building permits affected by the issue being 
appealed.  

 APPEAL 
An aggrieved person may appeal a decision by the Board of Adjustment on an 
application for appeal to the Superior Court. Such appeal shall be in the nature of 
certiorari and must be filed within the time provided by N.C. G.S. § 160D-405(d). 



Page | 35 
 
 

3.13 ZONING PERMIT 

 INTENT 
The intent of the Zoning Permit is to provide written documentation of the completion 
of the development review processes under this Ordinance. This permit is a 
prerequisite to securing a Building Permit. A Zoning Permit documents a project’s 
compliance with this Ordinance without regard to any contractual or other 
arrangements (including, but not limited to restrictive covenants) among private 
parties, which may also affect the use of the property. 

 APPLICABILITY 
It shall be unlawful to open a business, begin construction, place, or move any 
structure (including signs) or to begin to grade or excavate until a Zoning Permit has 
been issued for such activity. A Zoning Permit signifies a determination that the site 
plan, building specifications and the intended use of such structure or land conform in 
all respects to the provisions of this Ordinance. 

Also, it shall be unlawful to change the type of use or type of occupancy of any 
building, or to alter or extend any use of any lot on which there is a non-conforming 
use, until a Zoning Permit has been issued for such intended use. 

 GENERAL STANDARDS/FINDINGS OF FACT 
The application materials, as specified in Section 3.5 of this Ordinance, when taken 
together provide sufficient evidence for the Town Manager to conclude that the 
project, with reasonable conditions, will comply with the provisions of this ordinance. 

 PROCEDURE 
If the proposed excavation, construction, relocating, alteration, or use of land as set 
forth in the application is in conformity with the provisions of this Ordinance, the 
Town Manager, or his designee, shall issue a Zoning Permit therefor; however; 

 Issuance of a Zoning Permit shall in no case be construed as waiving any provision 
of this Ordinance. 

 Under no circumstances is the Town Manager permitted to vary the terms of this 
Ordinance, deviate from the apparent meaning of any clause, standard, or 
regulation contained in this Ordinance, or otherwise afford special treatment to any 
person making application to excavate, construct, move, alter, or use either 
buildings, structures, or land. 

 Under no circumstances is the Town Manager permitted to make any changes to 
this Ordinance. 

 The Town Manager shall issue a Stop Work Order if a project is found to be under 
construction without a Zoning Compliance Permit, if a Zoning Compliance Permit 
is revoked in accordance with Section 3.13.J., REVOCATION, or if work being 
undertaken is contrary to this Ordinance or any permit issued pursuant to this 
Ordinance. 

 FORMALIZING THE OUTCOME 
The Town Manager shall issue a permit when the applicable provisions of this 
Ordinance are satisfied. If an application for such a permit is not approved, the Town 
Manager shall state in writing the reason(s) for such denial. 
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 APPEAL 
Persons aggrieved by a decision or a determination made by the Town Manager may 
appeal that action to the Board of Adjustment, following the procedures established 
in Section 3.12, APPEAL. 

 DEVIATIONS 
If a site inspection reveals an activity that does not comply with conditions and 
specifications of an approved Zoning Permit, the approved permit may be revoked, or 
a stop work ordered issued. Such stop work order shall remain in effect until the Town 
Manager determines that the work is in compliance with the provisions of this 
Ordinance and the Administrative Manual. 

 MODIFICATIONS 
A Zoning Permit may be modified at the request of the applicant at any time before it 
expires. Such modification must comply with all provisions of this ordinance. All 
modifications must be documented in writing. Construction of additional structures 
shall require a new permit. 

 REVOCATION 
The Town Manager shall revoke a Zoning Permit if it is found to be issued in violation 
of any provisions of this Ordinance, or if the conditions stated on the permit are not 
satisfied. 

 EXPIRATION 
If the start of construction has not commenced within one hundred eighty (180) days 
from the date of issuance of a Zoning Permit, the Zoning Permit and the approval of 
that site plan shall expire. If, after commencement, the work is discontinued for a 
period of twelve (12) months, the permit and site plan shall immediately expire. No 
work authorized by any permit or site plan that has expired shall be performed until 
a new site plan has been approved and a new building permit issued, and all 
applicable fees paid. 

3.14 TEXT AND MAP AMENDMENTS  

 AMENDMENT RESPONSIBILITY 
 The Board of Commissioners on its own motion or by petition may amend, 

supplement, change or repeal the zoning district boundaries or regulations 
established by this ordinance.  Any such amendment will be adopted only after 
public notice and public hearing as required by general law. 

 In approving an amendment to change a zoning classification, the Board of 
Commissioners may change the existing zoning classification of the area or any 
part of the area covered by the petition to the classification requested or to a higher 
classification or classifications as defined in Chapter 5.  This action may occur 
without the withdrawal or modification of the petition. 

 Petitions for an amendment to the Zoning Ordinance or for the rezoning of 
property must be filed with the Zoning Administrator or the Town Clerk by a 
property owner or his duly authorized agent.  Third-party petitions shall be denied 
unless such petition would allow for a less restrictive zoning classification. 

 A filing fee shall accompany the Petition and the Board of Commissioners from 
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time to time is authorized to adopt a fee schedule.  With the Petition a list of 
property owners abutting the property, to be accompanied with the tax cards 
available through the Carteret County Tax Department, under consideration of 
rezonings shall also be submitted.  The Town is responsible for notifying abutting 
property owners by First Class mail as required by Chapter 160D of the North 
Carolina General Statutes and this Ordinance, and all abutting property owners 
must be notified in advance of the Planning Board meeting date. The person 
responsible for providing the notice shall certify to the Board of Commissioners 
that proper notice has been provided.  If the petition is not made by either the 
Town or the owner of the property, written notification must be made in 
accordance with North Carolina General Statutes 1A-1, Rule 4(j1). 

 WITHDRAWAL/SUSPENSION OF PETITIONS 
 Petitions for rezoning of property or amendment to the ordinance may be 

withdrawn or suspended by the petitioner at any time up to and including 10 days 
prior to the hearing date.  After that time, requests to withdraw or suspend a 
petition must be filed with the Town Clerk and, on the day of the hearing, the 
Commissioners will decide if the withdrawal/suspension will be allowed.  If the 
request for a suspension is granted, the petitioner shall incur all costs associated 
with the re-advertisement of the public hearing.  If a petition is withdrawn, any 
re-application shall be treated as a new petition and all required fees shall be paid. 

 The petitioner will not be allowed to amend or change the petition after the Board 
of Commissioners authorizes a public hearing to hear the request. 

 PUBLIC HEARING 
 No amendment of the ordinance or rezoning of property may be adopted until 

after a public hearing has been held by the Board of Commissioners on the 
petition.   

 Notice Required 
(a) A notice of the hearing will be placed in a local newspaper once a week for 

two successive weeks.  The notice will appear for the first time no less than 
10 days or more than 25 days before the date scheduled for the hearing. In 
computing such period, the day of publication is not to be included but the 
day of the hearing shall be included.  

(b) The Town shall also provide written notice of the proposed changes by 
certified mail, return receipt requested, to the commander of the military 
base not less than 10 days nor more than 25 days before the date fixed for 
the hearing. If the commander of the military base provides comments or 
analysis regarding the compatibility of the proposed development 
regulation or amendment with military operations at the base, the governing 
board of the local government shall take the comments and analysis into 
consideration before making a final determination on the ordinance. 

(c) If a map amendment is proposed, the owners of affected parcels of land and 
the owners of all parcels of land abutting that parcel of land shall be mailed a 
notice of the hearing on a proposed zoning map amendment by first-class mail 
at the last addresses listed for such owners on the county tax abstracts. For the 
purpose of this section, properties are "abutting" even if separated by a street, 
railroad, or other transportation corridor. This notice must be deposited in the 
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mail at least 10 but not more than 25 days prior to the date of the hearing. In 
lieu of individual mailed notices, the Town may use the expanded notice 
provision of G.S. 160D-602(b) when a proposed map amendment would 
propose to change the zoning designation of more than 50 properties, owned 
by at least 50 different property owners. If a map amendment is proposed, a 
notice of the hearing shall be posted on the site proposed for the amendment or 
on an adjacent public street or highway right-of-way. The notice shall be posted 
at least 10 but not more than 25 days prior to the date of the hearing. When 
multiple parcels are included within a proposed zoning map amendment, a 
posting on each individual parcel is not required but the local government shall 
post sufficient notices to provide reasonable notice to interested persons. 

 The total amount of time allowed for the supporters or the opponents of a petition 
to provide verbal comments shall be determined at public hearing.  At the hearing, 
the presiding officer of the hearing will decide whether to grant all or part of any 
request for additional time. 

 In cases involving controversial rezoning matter and a large number of persons 
wishing to speak at the public hearing in favor of or against a request, the Planning 
Board and/or Board of Commissioners reserves the right to require those persons 
to sign up in advance of the public hearing in order to facilitate and organize the 
speakers.  Persons who do not register to speak in advance shall be allowed that 
right at the public hearing.  If such a requirement for pre-registration is necessary, 
the advertised public hearing notice shall clearly indicate this requirement. 

 RECOMMENDATION OF THE PLANNING BOARD   
 No proposal to amend the zoning ordinance or rezone property will be approved 

unless it is first submitted to the Planning Board for its recommendations pursuant 
to this section.  The Planning Board must hold a Public Meeting on the matter 
within thirty (30) days after the petition has been referred to the Planning Board.  
The Planning Board, after the initial Public Meeting regarding the amendment 
application, may take the necessary actions to continue or table a request if more 
detail or study is necessary.  If no such action takes place, the Planning Board 
must submit its recommendation regarding the amendment application to the 
Board of Commissioners.  If the Planning Board does not render a decision, the 
petition will be considered the same as a favorable recommendation.  At no time 
is the Board of Commissioners bound by the recommendations, if any, of the 
Planning Board.  

 The Planning Board shall advise and comment on whether the proposed 
amendment is consistent with any comprehensive plan that has been adopted and 
any other officially adopted plan that is applicable.  The Planning Board shall 
provide written recommendations to the Board of Commissioners that addresses 
plan consistency and other matters as deemed appropriate by the Planning Board, 
but a comment by the Planning Board that a proposed amendment is inconsistent 
with the comprehensive plan shall not preclude consideration or approval of the 
proposed amendment by the Board of Commissioners. 

 EFFECT OF DENIAL BY BOARD OF COMMISSIONERS   
 A petition for amendment to the ordinance or for the rezoning of property that has 

been denied in whole or in part or has been approved to a higher classification (as 
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defined in Chapter 5) than the one originally requested may not be resubmitted 
within six months of the date of action on the original request.  However, the 
Board of Commissioners may choose to allow a re-application if, after a report 
from the Planning Board, it determines that there have been substantial changes 
in conditions or circumstances which may relate to the request.  

 Prior to adopting or rejecting any zoning amendment, the Board of 
Commissioners shall adopt a statement describing whether its action is consistent 
with an adopted comprehensive plan and explaining why the Board considers the 
action taken to be reasonable and in the public interest.  

 CITIZEN COMMENT 
Zoning ordinances, boundaries, and classification may from time to time be 
amended, supplemented, changes, modified or replaced. If any resident or 
property owner in the Town submits a written statement regarding a proposed 
amendment, modification, or repeal to the zoning ordinance, boundaries and/or 
classification to the clerk to the board at least two (2) business days prior to the 
proposed vote on such change, the clerk to the board shall deliver such written 
statement to the Board of Commissioners. If the proposed change is subject to a 
quasi-judicial proceeding under N.C.G.S. § 160D-406, the clerk shall provide only 
the names and addresses of the individuals providing written comment, and the 
provision of such names and addresses to all members of the board shall not 
disqualify any member of the board from voting.  

 CONFLICT OF INTERESTS  
A Board of Commissioners member shall not vote on any zoning map or text 
amendment where the outcome of the matter being considered is reasonably likely 
to have direct, substantial, and readily identifiable financial impact on the member. 

3.15 CONDITIONAL REZONING 

 AUTHORITY 
The Town may establish conditional zoning districts in accordance with N.C.G.S. § 
160D-703. 

 PURPOSE 
Occasionally an owner of a property proposes a specific use for his property that may 
be a permitted or special use within a specified zoning district and may be compatible 
with surrounding properties and the comprehensive plan, but other permitted or 
special uses in the specified zoning district are not equally compatible.    In order to 
accommodate this situation, this section establishes the Conditional Zoning District 
process.  The process allows the Town of Cedar Point Board of Commissioners to 
approve a rezoning proposal for a specific use within a zoning district with 
reasonable conditions to assure the compatibility of this use with surrounding 
properties. Any use permitted under this process must also conform to the 
development regulations for the corresponding specific zoning district. This is a 
voluntary procedure which is intended for firm development proposals. It is not 
intended or suited for securing early zoning for tentative proposals which may not 
be undertaken for some time.  
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 INITIATION 
In accordance with the North Carolina General Statutes, an application for a 
Conditional Zoning District rezoning may be initiated only by the owner(s) or a duly 
authorized representative of the property owner of all the property included in the 
proposed conditional zoning district. 

 PROCEDURE 
 BASIC PROCEDURES 

(a) Except as modified by subsections D.2.-10. below, procedures and 
requirements for the submission, completeness determination, review, 
recommendation, hearing, and decision on applications are as established in 
in this Ordinance for rezonings. 

(b) Specific steps to be completed before any Public Hearing on the application 
include: 
i. Pre-Application Conference with Town Staff 

ii. Informational Meeting with area residents and property owners 
iii. Submittal of complete application 
iv. Staff Review and Report on the complete application 

 PRE-APPLICATION CONFERENCE ON SITE PREFERRED 
For Conditional Zoning District rezoning requests, the pre-application conference 
required shall include a meeting with the Town Manager, preferably on-site, to 
discuss a Sketch Plan of the proposed development conditions and to identify 
possible unique situations that should be incorporated into the Sketch Plan prior to 
filing for rezoning. 

 INFORMATIONAL MEETING REQUIRED 
After the Pre-Application Conference, but before the submittal of a formal 
application, an Informational Meeting shall be held in accordance with the 
requirements set forth in the Ordinance. 

 APPLICATION TO INCLUDE CONDITIONS FOR DEVELOPMENT 
The application shall include a Sketch Plan that depicts the conditions upon which 
the property will be developed, including the general configuration and 
relationship of the principal elements, including uses, general building types, 
density/intensity, resource protection, pedestrian and vehicular circulation, storm 
water management, and open space. The application shall include mapped and 
written conditions proposed by the applicant consistent with the provisions of 
subsection D.9, CONDITIONS OF APPROVAL. 

 APPLICATION MAY INCLUDE VESTED RIGHTS REQUEST 
The applicant may request approval of the application to establish a vested right in 
accordance with N.C.G.S. § 160A-385.1. Concurrent with the application for a 
conditional rezoning, the application shall include a written request for such a 
vested right and a plan that shows at least the information specified be the North 
Carolina General Statute definition of a site-specific development plan. 

 REVIEW AND STAFF REPORT BY TOWN MANAGER 
Before review by the Planning Board the application shall be reviewed by the 
Town Manager, who may suggest revisions to the proposed conditions, consistent 
with the provisions of subsection D.10, CONDITIONS OF APPROVAL. Only 
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those revisions agreed to in writing by the applicant shall be incorporated into the 
application and may be reflected in the Staff Report. 

 REVIEW AND RECOMMENDATION BY PLANNING BOARD 
(a) Following staff review, the Planning Board shall conduct a hearing on the 

application. After close of the hearing, the Planning Board will make a 
decision based upon the application, consistency with the Comprehensive 
Plan, relevant support materials, the staff report, and any comments given 
by the public. Upon making a decision, the Planning Board, by a majority 
vote of a quorum present, shall adopt a written recommendation for one of 
the following actions, based on the standards in subsection F., 
CONDITIONAL REZONING STANDARDS: 
i. Approval of the application subject to the conditions included in the 

application; 
ii. Approval of the application subject to any revised or additional 

conditions agreed to by the applicant, in writing; 
iii. Denial of the application; or 
iv. Continuance of the hearing. 

(b) As part of its review of the application, the Planning Board may suggest 
revisions to the proposed conditions, consistent with the provisions of 
subsection D.10, CONDITIONS OF APPROVAL. Only those revisions 
agreed to in writing by the applicant shall be incorporated into the 
application. 

(c) In making its recommendation, the Planning Board shall adopt a written 
statement that addresses consistency of the proposal with approved plans. 

 PUBLIC HEARING, REVIEW, AND DECISION BY TOWN 
COMMISSIONERS 
(a) Following staff review and receipt of the Planning Board’s 

recommendation, the Town Commissioners shall conduct a standard, 
legislative public hearing on the application. After close of the hearing, the 
Town Commissioners shall consider the application, consistency with the 
Comprehensive Plan, relevant support materials, the staff report, the 
Planning Board recommendation, and any comments given by the public. 

(b) As part of its review of the application, the Town Commissioners shall 
review the proposed conditions and may suggest revisions to the proposed 
conditions, consistent with the provisions of subsection D.10., 
CONDITIONS OF APPROVAL. 

(c) When adopting or rejecting any zoning text or map amendment, the governing 
board shall approve a brief statement describing whether its action is consistent 
or inconsistent with an adopted comprehensive plan. When adopting or 
rejecting any petition for a zoning map amendment, a statement analyzing the 
reasonableness of the proposed rezoning shall be approved by the governing 
board. This statement of reasonableness may consider, among other factors, (i) 
the size, physical conditions, and other attributes of the area proposed to be 
rezoned, (ii) the benefits and detriments to the landowners, the neighbors, and 
the surrounding community, (iii) the relationship between the current actual 
and permissible development on the tract and adjoining areas and the 
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development that would be permissible under the proposed amendment; (iv) 
why the action taken is in the public interest; and (v) any changed conditions 
warranting the amendment. 

 
 CONDITIONS OF APPROVAL 

(a) Only conditions mutually agreed to by the owners of the property/applicant 
to be rezoned and the Town may be applied to a conditional zoning district. 
Any such conditions shall be with the applicant/landowner’s written 
consent. 

(b) Conditions shall be limited to those that address conformance of 
development and use of the site with Town regulations and adopted plans 
and that address the impacts reasonably expected to be generated by the 
development or use of the site. 

(c) Conditions may be in the form of text or of plans and maps. 
(d) No condition shall be less restrictive than the standards of the general use 

(base) zoning district sought, any applicable overlay zoning district 
standard, or other applicable requirement of this Ordinance. 

 EXPIRATION 
(a) If the Conditional Zoning District is approved and is conditioned on 

subdivision of all or part of the land, and if no application for approval of a 
Subdivision Preliminary Plat or Site Plan (Major or Minor) for any part of 
the rezoned land is submitted with two years after approval of the 
conditional rezoning, the Town Manager shall initiate a Map Amendment 
(Rezoning) application to rezone the land back to its prior zoning 
classification or any other base zoning classification determined to be 
appropriate. A change in ownership of the land shall not affect this time 
period. However, this period may be approved for up to five (5) years under 
relevant circumstances as provided below. 

(b) For some developments, Town Commissioners may provide that the 
expiration period established above may exceed two (2) years but shall not 
exceed five (5) years, as warranted in light of all relevant circumstances, 
including, but not limited to, the size and phasing of development, the level 
of investment, the need for the development, economic cycles, and market 
conditions. Such a determination shall be in the sound discretion of the 
Town Commissioners. As a condition of approval when an extended 
expiration period is requested, the Town may require the applicant to submit 
a phased development plan. 

(c) Upon written request submitted at least thirty (30) days before expiration of 
the timeframe provided above, and upon a showing of good cause, the 
Planning Director may grant one (1) extension not to exceed six (6) months 
for the applicant to submit required development applications. 

 CITIZEN COMMENT 
If any resident or property owner in the Town submits a written statement regarding 
a rezoning of property to a Conditional Zoning District the town clerk at least two 
(2) business days prior to the proposed vote on such change, the clerk shall deliver 
such written statement to the Board of Commissioners.  If the proposed rezoning is 
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also subject to a quasi-judicial proceeding under N.C.G.S. § 160D-406, the clerk 
shall provide only the names and addresses of the individuals providing written 
comment, and the provision of such names and addresses to all members of the board 
shall not disqualify any member of the board from voting.  

 CONDITIONAL REZONING STANDARDS 
Review of and the decision on a Conditional Zoning District rezoning application shall 
be subject to the Map Amendment (Rezoning) Standards. 

 EFFECT OF APPROVAL 
Lands rezoned to a conditional zoning district shall be subject to the standards 
applicable to the general use (base) zoning district sought, as modified by the more 
restrictive conditions proposed by the applicant and approved by the Town 
Commissioners. The applicant shall record the restrictive conditions of approval 
executed by the town and the owner with the Register of Deeds within thirty days after 
approval thereof, or within such additional time as the Town Commissioners may 
approve.  The Conditional Zoning District rezoning is not effective until the 
restrictive conditions are recorded.  These standards and modifying conditions are 
binding on the land as an amendment to this Ordinance and the Official Zoning Map. 
The applicant may apply for and obtain subsequent development permits and 
approvals only in accordance with the approved conditions and appropriate 
procedures and standards set forth in this Ordinance. 

 MINOR DEVIATIONS FROM CONDITIONS 
 Subsequent plans and permits for development within the Conditional Zoning 

District may include minor deviations from the approved conditions, provided 
such deviations are limited to changes addressing technical considerations that 
could not reasonably be anticipated during the Conditional Rezoning review 
process or any other change that has no material effect on the character of the 
approved conditional zoning district or any of its approved terms and conditions. 
The following shall constitute examples of minor deviations: 
(a) Floor plan revisions internal to the structure 
(b) Minor shifts in building size or location; and 
(c) Facility design modifications for amenities and the like 

 Changes that materially affect the basic configuration or intent of approved 
conditions are not considered minor deviations and shall be amendments that may 
only be considered in accordance with the procedure used to establish the 
conditional zoning district. 

 The Town Manager, or his designee, shall determine whether a change from the 
approved plans constitutes a minor deviation.  

 DESIGNATION ON OFFICIAL ZONING MAP 
Designation of a conditional zoning district on the Official Zoning Map shall bear the 
same designation as the general use (base) zoning district for the property but shall also 
include the suffix “CZ” along with the case number approving the Conditional 
Rezoning. 

3.16 TYPOGRAPHICAL ERRORS 
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Typographical errors, spelling changes, numerical reference errors, errors in section or 
page numbering or other purely non-substantive editorial changes may be corrected by 
the Town Manager without formal adoption by the Board of Commissioners provided 
that such corrections do not change the meaning of the Ordinance. Any correction made 
pursuant to this section shall be reported in writing to the Board of Commissioners and 
made a part of the Board’s regular meeting minutes. 

3.17 UNIFIED DEVELOPMENT ORDINANCE UPDATES 

The Town shall schedule public input sessions, review, and update this UDO at regular 
intervals.  

  



Page | 45 
 
 

Chapter 4 – Enforcement 

4.1 PURPOSE 

This chapter establishes procedures through which the Town seeks to ensure compliance 
with the provisions of this Ordinance. It also sets forth the remedies and penalties for 
violations of this Ordinance. The provisions of this chapter are intended to encourage the 
voluntary correction of violations, where possible. 

4.2 AUTHORITY 

As provided by N.C.G.S. § 160D-404, as amended, if any building or structure is erected, 
constructed, reconstructed, altered, repaired, converted or maintained, or any building, 
structure or land is used in violation of this Ordinance, the Town, in addition to other 
remedies, may institute appropriate action or proceedings, including civil penalties, to 
prevent the unlawful action or use, to restrain, correct or abate any violation, to prevent 
the occupancy of the building, structure or land or to prevent any illegal act, conduct, 
business or use in or about the premises.  

4.3 APPLICABILITY 

This Ordinance shall apply to all property within the corporate limits of the Town of Cedar 
Point and its area of Extraterritorial Jurisdiction (ETJ). Unless otherwise specified, the 
Enforcement Officer shall have the authority to administer and enforce the provisions of 
the Ordinance within this area. 

4.4 CODE ENFORCEMENT OFFICER 

The term Code Enforcement Officer shall mean the Town Manager or his/her designee 
and, when applicable, the Building Inspector. The Code Enforcement Officer may enter 
any building, structure, or premises as provided by law, to perform any duty imposed 
upon him/her by this ordinance. 

4.5 VIOLATIONS 

Any violation of this ordinance shall be subject to the enforcement remedies and penalties 
provided by this chapter and by state law, except that violation of this ordinance shall not 
constitute a criminal offense. Each day's violation of any provision of this ordinance is a 
separate and distinct offense.  

4.6 RESPONSIBLE PERSONS 

The owner, tenant, or occupant of any land or structure, or part thereof, and any architect, 
engineer, builder, contractor, agent, or other person who participates in, assists, directs, 
creates, or maintains any situation that is contrary to the requirements of this Ordinance 
may be held responsible for the violation and be subject to the penalties provided herein. 
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4.7 ENFORCEMENT PROCEDURES 

Upon the Code Enforcement Officer’s determination that any provision of this Ordinance 
has been violated, a written Notice of Violation shall be issued. The notice of violation 
shall be delivered to the holder of the development approval and to the landowner of the 
property involved, if the landowner is not the holder of the development approval, by 
personal delivery, electronic delivery, or first-class mail and may be provided by similar 
means to the occupant of the property or the person undertaking the work or activity. 
The notice of violation may be posted on the property. The person providing the notice 
of violation shall certify to the local government that the notice was provided, and the 
certificate shall be deemed conclusive in the absence of fraud. Except as provided by 
G.S. 160D-1123 or G.S. 160D-1206 or otherwise provided by law, a notice of violation 
may be appealed to the board of adjustment pursuant to G.S. 160D-405. Stop Work 
Orders may also be utilized, as appropriate, in accordance with G.S. 160D-404(b).  
A Final Notice, which may also be the initial notice, shall state the action the Code 
Enforcement Officer intends to take if the violation is not corrected, and shall advise that 
the Final Notice may be appealed to the Board of Adjustment within thirty (30) days of 
issuance. 
 
Once the Final Notice is delivered, the penalties covered in Section 4.8 shall apply. 
Suspected violations and complaints can be reported to the Town Manager in writing. 
Complainants who provide contact information will be apprised of the outcome of the 
investigation whereas anonymous complainants will not.  

4.8 PENALTIES 

 CIVIL PENALTY 
Any person, firm, or corporation who violates any provision of this Ordinance shall 
be subject to a civil penalty as set forth in the Fee Schedule adopted by the Town; 
however, if a different civil penalty is provided in this Ordinance for a violation of a 
specific chapter or provision, the specific penalty will apply.  

 Civil penalties shall be assessed by written notice from the Town Manager, or 
his/her designee, to the offender describing the violation and the amount of the 
penalty.  

 The Town Manager has the authority to reduce the amount of civil penalty if he 
determines that the prescriptive penalty exceeds the amount necessary to 
compensate the public for the violation or to encourage future compliance.    
Where applicable, the notice shall state that each day the violation continues shall 
be an additional and separate violation subject to the same daily civil penalty set 
forth in the notice. The notice shall further state that no additional notice will be 
sent for continuing violations and penalties.   

 The notice shall inform the recipient that he or she, within ten days of receipt of 
notice of the violation, may in writing request a hearing before the Town Manager 
on the notice of violation and assessment of the penalty. If a request for hearing 
is made, the Town Manager shall schedule the hearing as soon as practical. 
Following the hearing, the Town Manager in writing shall affirm, reverse, or 
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modify the notice of violation and shall have the authority to reduce or reverse the 
imposition of the penalty assessed.  

 The decision of the Town Manager may be appealed by written notice to the Board 
of Adjustment. Notice of appeal to the Board must be given to the Town Clerk within 
thirty days of the date of the Town Manager’s written decision. If an appeal is made, 
a hearing shall be held before the Board of Adjustment as soon as practical. The 
Board, by a written order entered as soon after the hearing as practical, shall affirm, 
reverse, or modify the notice of violation and shall have the authority to reduce or 
reverse the imposition of the penalty assessed. 

 Civil penalties shall be paid to the Town within 30 days after the assessment is 
made if no hearing is requested, or within 30 days after the assessment is affirmed 
if a hearing by the Town Manager is requested or an appeal to the Board of 
Adjustment is made. If not so paid, the Town may initiate a civil action in the 
nature of collection of a debt to collect any unpaid penalty.  

 The person, firm, or corporation who violates any provision of this Ordinance shall 
be subject to the civil penalty provided herein; however, there is a rebuttable 
presumption that the owner of property where a violation occurs is responsible for 
the violation.  

 Payment of a civil penalty shall not be evidence of, or an admission of, criminal 
guilt.    

 MISDEMEANOR OFFENSE 
Pursuant to N.C.G.S. § 160A-175(b), violations of this Ordinance shall not be 
considered a misdemeanor offense.  

 EQUITABLE REMEDIES 
Any provision of this Ordinance may be enforced by injunction, order of abatement, 
or any other appropriate equitable remedy. When a violation of this Ordinance 
occurs, the Town may apply to the appropriate division of the General Court of 
Justice for an appropriate equitable remedy and it shall not be a defense to the 
application that there is an adequate remedy at law. 

 ENFORCEMENT 
The provisions of this Code may be enforced by anyone, all or a combination of the 
remedies authorized and prescribed by this section, and/or the General Statutes of 
North Carolina, except that a violation of this Ordinance shall not constitute a 
criminal offense.  

 CONTINUING VIOLATION 
Except as otherwise specifically provided, each day’s continuing violation of this 
Ordinance shall be a separate and distinct offense.  
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Chapter 5 – Zoning Districts 

5.1 GENERAL PROVISIONS 

 TYPES OF ZONING DISTRICTS 
All land within the Town of Cedar Point is classified by this Ordinance to be within 
one of the several Base Zoning Districts listed in Section 5.2. 

 OVERLAY ZONING AREAS AND RELATIONSHIP TO ZONING DISTRICTS 
Land within any base zoning district may first be classified into one or more Overlay 
Zoning areas, as listed in Section 5.9, OVERLAY ZONING DISTRICTS. Regulations 
governing development in an overlay area shall supersede the regulations governing 
development in the underlying district.  

 COMPLIANCE WITH DISTRICT STANDARDS 
No land within the Town shall be developed except in accordance with the zoning 
district use, development standards, and requirements of this chapter and all other 
regulations of this Ordinance, as applicable. 

5.2 BASE ZONING DISTRICTS ESTABLISHED 

Table 5.2.1, BASE ZONING DISTRICTS, sets out the base zoning districts established by 
this Ordinance. 
 

TABLE 5.2.1 BASE ZONING DISTRICTS 

Abbreviation Zoning District 

RA Rural Agricultural 

R-20 Residential 

R-15 Residential 

R-15M Residential 

R-10 Residential 
B-3 Planned Business  

B-2 Marine Business  

B-1 General Business 

MC Planned Mobile Home and RV Park 

LIW Light Industrial and Wholesale 

IW Industrial and Wholesale 

5.3 RESIDENTIAL BASE ZONING DISTRICTS 

 RA RURAL AGRICULTURAL DISTRICT 
 INTENT 

This district encompasses those lands that are primarily suited for agriculture, 
agriculturally related uses, and low-density residential uses in environmentally 
sensitive areas. 
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 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of fifty thousand (50,000) square feet is required for all 

uses 
(b) Minimum lot width shall be one hundred-fifty (150) feet 
(c) Minimum depth of the front yard shall be fifty (50) feet 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot, to ensure adequate sight clearance, the minimum width of the side yard 
adjacent to the right-of-way shall be no less than twenty (20) feet. 

(e) Minimum depth of the rear yard shall be thirty (30) feet 
(f) Maximum height of structures shall be forty (40) feet 
(g) A Traffic Impact Analysis ("TIA") shall be required for residential 

developments proposed within Town of Cedar Point that have an estimated 
trip generation of 2,000 vehicles per day or greater during an average 
weekday based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual. The TIA shall be 
developed in accordance with “Appendix A” of this Ordinance. 

 R-20 RESIDENTIAL DISTRICT 
 INTENT 

A residential district established to maintain a density of approximately two units 
per acre with a 20,000 square foot minimum lot size. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of twenty thousand (20,000) square feet is required for 

all uses 
(b) Minimum lot width shall be one hundred (100) feet 
(c) Minimum depth of the front yard shall be thirty (30) feet 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot, to ensure adequate sight clearance, the minimum width of the side yard 
adjacent to the right-of-way shall be no less than twenty (20) feet. 

(e) Minimum depth of the rear yard shall be thirty (30) feet 
(f) Maximum height of structures shall be forty (40) feet 
(g) A TIA shall be required for residential developments proposed within Town 

of Cedar Point that have an estimated trip generation of 2,000 vehicles per 
day or greater during an average weekday based on a five-day national 
average as defined in the Institute of Transportation Engineers (ITE) Trip 
Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

 R-15 RESIDENTIAL DISTRICT 
 INTENT 

A residential district requiring a minimum of 15,000 square feet per lot if public 
water or sewer is available. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of fifteen thousand (15,000) square feet is required for 

all uses if public water or sewer is available. If public water or sewer is not 
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available, a minimum lot area of twenty thousand (20,000) square feet shall 
be required. 

(b) Minimum lot width shall be eighty (80) feet 
(c) Minimum depth of the front yard shall be twenty (20) feet 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot, to ensure adequate sight clearance, the minimum width of the side yard 
adjacent to the right-of-way shall be no less than twenty (20) feet. 

(e) Minimum depth of the rear yard shall be twenty-five (25) feet 
(f) Maximum height of structures shall be forty (40) feet 
(g) A TIA shall be required for residential developments proposed within Town 

of Cedar Point that have an estimated trip generation of 2,000 vehicles per 
day or greater during an average weekday based on a five-day national 
average as defined in the Institute of Transportation Engineers (ITE) Trip 
Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

 R-15M RESIDENTIAL DISTRICT 
 INTENT 

A residential district requiring a minimum of 15,000 square feet per lot if public 
water or sewer is available. This district allows manufactured homes or 
residential structures built in accordance with all applicable Building Codes. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of fifteen thousand (15,000) square feet is required for 

all uses if public water or sewer is available. If public water or sewer is not 
available, a minimum lot area of twenty thousand (20,000) square feet shall 
be required. 

(b) Minimum lot width shall be eighty (80) feet 
(c) Minimum depth of the front yard shall be twenty (20) feet 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot, to ensure adequate sight clearance, the minimum width of the side yard 
adjacent to the right-of-way shall be no less than twenty (20) feet. 

(e) Minimum depth of the rear yard shall be twenty-five (25) feet 
(f) Maximum height of structures shall be forty (40) feet. 
(g) A TIA shall be required for residential developments proposed within Town 

of Cedar Point that have an estimated trip generation of 2,000 vehicles per 
day or greater during an average weekday based on a five-day national 
average as defined in the Institute of Transportation Engineers (ITE) Trip 
Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

 R-10 RESIDENTIAL DISTRICT 
 INTENT 

A residential district allowing a minimum of 10,000 square feet if public water 
and sewer facilities are available or 15,000 square feet if only public water or 
only sewer facilities are available and 20,000 square feet if neither service is 
available. 

 DIMENSIONAL REQUIREMENTS 
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Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of ten thousand (10,000) square feet is required for all 

uses if public water and sewer is available. A minimum lot area of fifteen 
thousand (15,000) square feet is required for all uses if only public water or 
only sewer is available. If public water or sewer is not available, a minimum 
lot area of twenty thousand (20,000) square feet shall be required. 

(b) Minimum lot width shall be forty-five (45) feet. If neither public water nor 
sewer are available, then the minimum lot width shall be eighty (80) feet. 

(c) Minimum depth of the front yard shall be twenty (20) feet 
(d) Minimum depth of the side yard shall be ten (10) feet.   
(e) In case of a corner lot, to ensure adequate sight clearance, the minimum 

width of the side yard adjacent to the right-of-way shall be no less than 
twenty (20) feet. 

(f) If a lot is bordered by both NC Highway 24/Cedar Point Blvd. and the White 
Oak River, then the minimum depth of the side yard shall be five (5) feet.  

(g) Minimum depth of the rear yard shall be twenty-five (25) feet. 
(h) Maximum height of structures shall be forty (40) feet. 
(i) A TIA shall be required for residential developments proposed within Town 

of Cedar Point that have an estimated trip generation of 2,000 vehicles per 
day or greater during an average weekday based on a five-day national 
average as defined in the Institute of Transportation Engineers (ITE) Trip 
Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

5.4 BUSINESS BASE ZONING DISTRICTS 

 B-3 PLANNED BUSINESS DISTRICT 
 INTENT 

The B-3 Planned Business District has been established to create a district 
exclusively for retail shopping center complexes. 

 GENERAL PROVISIONS 
All permitted and special uses within the B3 Planned Business District unless 
otherwise specified shall comply with the provisions below: 
(a) Exterior storage and sales areas ancillary to permitted uses shall be allowed 

if screened from exterior public rights-of-way on the rear and side property 
lines, and from adjacent residential areas. 

(b) The uses permitted for incidental manufacturing and/or repair or service are 
permitted only where no obnoxious odors, aromas, fumes, or loud noises, 
or other side effects created which would be detrimental to the health, safety 
and welfare of the surrounding businesses. 

(c) A twelve-foot wide paved access, which can be used as a fire lane, shall be 
provided along each of the four (4) sides of buildings greater than ten 
thousand (10,000) square feet in area. Off-street loading and unloading 
areas shall be provided in accordance with this ordinance and shall be 
marked so as to be distinguished from driveways and parking areas. 
Required loading areas shall be designed so as not to block the fire lane. 
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(d) Screened dumpsters shall be provided. 
(e) Handicapped ramps shall be provided adjacent to handicapped parking 

spaces. 
(f) A sidewalk or boardwalk constructed to provide a grade separation from 

vehicular traffic of at least six (6) inches shall connect all commercial 
establishments within each building. Separate buildings shall be connected 
with pedestrian passageways that are striped when crossing traffic lanes. 

(g) A minimum pedestrian walkway of six (6) feet in width shall be provided 
in front of a retail store or group of stores greater than ten thousand (10,000) 
square feet in area.  

(h) A minimum of four hundred (400) feet of frontage along a street shall be 
required before two (2) access ways are permitted to the same street. A 
minimum of six hundred (600) feet of frontage shall be required before three 
(3) access ways are permitted. No shopping center shall have more than 
three (3) access ways to one (1) street. The access ways shall comply with 
the following standards: 
i. Access ways shall not be less than thirty (30) feet or more than forty (40) 

feet in width at their intersection with the property line; 
ii. The principal access ways shall have an exit lane for left turns where 

permitted and an exit lane for right turns and one (1) entrance lane. The 
lanes shall be appropriately marked as to exit and entrance; 

iii. At its intersection with the property line, an access way shall not be less 
than one hundred (100) feet from another access way or fifty (50) feet 
from a corner of the property. Notwithstanding, at least one (1) access 
way will be allowed for each shopping area. 

(i) Each shopping center with its buildings, parking lots, and driveways shall 
be physically separated from each adjoining street by a curb or other 
suitable barrier to prevent unchanneled vehicular ingress or egress. 

(j) If the shopping center is to be constructed in progressive stages, no 
occupancy permit will be granted for any one (1) stage until all site 
improvements and conditions assigned to the stage being constructed are 
completed. 

(k) A buffer shall be maintained along property lines abutting any neighboring 
lots not a part of the shopping center in accordance with Section 7.3 
BUFFERS. 

(l) Public restrooms shall be provided in a convenient and easily identifiable 
location at the developer's expense. 

(m) Freestanding buildings. Separation between buildings or groups of 
buildings shall be a minimum of twenty (20) feet where buildings are side 
by side and have no natural lighting requirements in the space adjacent to 
the separation between buildings. Where buildings face one another, the 
minimum distance between the face of buildings, not inclusive of any 
canopy or overhangs, shall be thirty-five (35) feet, a minimum of a twenty-
foot space must be left as access areas for fire trucks with a head clearance 
of at least sixteen (16) feet. 

(n) Connected buildings. In order to provide fire protection for buildings that 
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house a group of stores within one (1) or more connected buildings, there 
shall be areas for fire protection so as to serve both the front and rear of such 
connecting buildings. 

(o) A pre-application conference shall be held between the Town Manager or 
his/her designee and the applicant. 

(p) Predominate exterior building materials on a façade visible from a public 
street shall be of brick, textured masonry unit, stucco, stone, wood, cement 
fiber material (such as "Hardie board"), glass or the equivalent.  No concrete 
masonry units, such as concrete blocks or cinder blocks, are permitted when 
visible from a public street unless they are textured to give the appearance 
of rough stone.   The applicant shall provide the Town with a visual 
rendition of the proposed development showing the building façade, 
parking areas, and all applicable landscaping for the development.  

(q) Fire Hydrant Requirement:  Unless listed within the exceptions listed in 
Section 5.4(A)(2)(q)(a) & (b) of the North Carolina Fire Prevention Code 
(2012), where a portion of the facility or building hereafter constructed or 
moved into or within the jurisdiction is more than 400 feet from a fire 
hydrant on a fire apparatus access road, as measured by an approved route 
around the exterior of the facility or building, on-site fire hydrants shall be 
provided where required. 
i. Uses listed under Group R-3 and Group U occupancies in the North 

Carolina Fire Prevention Code (2012) are permitted to be within 600 feet 
from a fire hydrant on a fire apparatus access road, as measured by an 
approved route around the exterior of the facility or building. 

ii. b. For buildings equipped throughout with an approved automatic 
sprinkler system installed in accordance with Section 903.3.1.1 or 
903.3.1.2 of the North Carolina Fire Prevention Code (2012), the 
building(s) shall be no further than 600 feet from a fire hydrant on a fire 
apparatus access road, as measured by an approved route around the 
exterior of the facility or building 

(r) A Traffic Impact Analysis (TIA) shall be required for commercial type 
developments proposed within Town of Cedar Point with an estimated trip 
generation of 3,000 vehicles per day or greater during an average weekday 
based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual. The TIA shall be 
developed in accordance with “Appendix A” of this Ordinance. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of thirty thousand (30,000) square feet shall be 

required. 
(b) Minimum lot width shall be one hundred (100) feet.   
(c) Minimum depth of the front yard shall be forty (40) feet. 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot or a lot adjacent to a residential zoning district or use, to ensure adequate 
sight clearance, the minimum width of the side yard adjacent to the right-
of-way or a residential zoning district or use shall be no less than fifteen 
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(15) feet. 
(e) Minimum depth of the rear yard shall be twenty-five (25) feet. 
(f) Maximum height of structures shall be forty-five (45) feet. 
(g) Maximum square footage: 

i. Any single commercial building construction, excluding schools, 
churches or government buildings, shall not exceed fifty thousand 
(50,000) square feet of total structural building area, whether on one 
floor or multiple floors, including all attached portions, on any single 
parcel of land; except any building and its use existing at the time of the 
adoption of this Ordinance shall be grandfathered and allowed to remain.  

ii. Connected commercial buildings on a single parcel of land shall be 
limited to a maximum total square footage of one hundred thousand 
(100,000). 

 B-2 MARINE BUSINESS DISTRICT 
 INTENT 

A business district established for marine-related businesses. 
(a) Predominate exterior building materials on a façade visible from a public 

street shall be of brick, textured masonry unit, stucco, stone, wood, cement 
fiber material (such as "Hardie board"), glass or the equivalent.  No concrete 
masonry units, such as concrete blocks or cinder blocks, are permitted when 
visible from a public street unless they are textured to give the appearance 
of rough stone.  The applicant shall provide the Town with a visual 
rendition of the proposed development showing the building façade, 
parking areas, and all applicable landscaping for the development.  

(b) Fire Hydrant Requirement:  Unless listed within the exceptions listed in 
Section 5.4(B)(1)(b)(i) & (ii) of the North Carolina Fire Prevention Code 
(2012), where a portion of the facility or building hereafter constructed or 
moved into or within the jurisdiction is more than 400 feet from a fire 
hydrant on a fire apparatus access road, as measured by an approved route 
around the exterior of the facility or building, on-site fire hydrants shall be 
provided where required. 
i. Uses listed under Group R-3 and Group U occupancies in the North 

Carolina Fire Prevention Code (2012) are permitted to be within 600 feet 
from a fire hydrant on a fire apparatus access road, as measured by an 
approved route around the exterior of the facility or building. 

ii. For buildings equipped throughout with an approved automatic sprinkler 
system installed in accordance with Section 903.3.1.1 or 903.3.1.2 of the 
North Carolina Fire Prevention Code (2012), the building(s) shall be no 
further than 600 feet from a fire hydrant on a fire apparatus access road, 
as measured by an approved route around the exterior of the facility or 
building 

(c) A Traffic Impact Analysis (TIA) shall be required for commercial type 
developments proposed within Town of Cedar Point with an estimated trip 
generation of 3,000 vehicles per day or greater during an average weekday 
based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual. The TIA shall be 
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developed in accordance with “Appendix A” of this Ordinance. 
 DIMENSIONAL REQUIREMENTS 

Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of fifteen thousand (15,000) square feet shall be 

required if only public water or only public sewer is available, twenty 
thousand (20,000) square feet shall be required if no public water or sewer 
is available. If both services are available, then a minimum lot area of ten 
thousand (10,000) square feet shall be required. 

(b) Minimum lot width shall be eighty (80) feet. 
(c) Minimum depth of the front yard shall be forty (40) feet. 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot or a lot adjacent to a residential zoning district or use, to ensure adequate 
sight clearance, the minimum width of the side yard adjacent to the right-
of-way or a residential zoning district or use shall be no less than fifteen 
(15) feet. 

(e) Minimum depth of the rear yard shall be fifteen (15) feet. 
(f) Maximum height of structures shall be forty (40) feet. 
(g) Minimum amount of required open space shall be thirty-five (35) percent. 
(h) Maximum allowable project coverage area, to include all built upon areas, 

parking areas, and impervious surface areas, shall be sixty-five (65) percent. 
(i) Maximum square footage:  

i. Any single commercial building construction, excluding schools, 
churches or government buildings, shall not exceed thirty-five thousand 
(35,000) square feet of total structural building area, whether on one 
floor or multiple floors, including all attached portions, on any single 
parcel of land; except any building and its use existing at the time of the 
adoption of this Ordinance shall be grandfathered and allowed to remain. 

ii. Connected commercial buildings on a single parcel of land shall be 
limited to a maximum total square footage of fifty thousand (50,000). 

 B-1 GENERAL BUSINESS DISTRICT 
 INTENT 

A business district intended for the use of general businesses and other related 
uses. 
(a) Predominate exterior building materials on a façade visible from a public 

street shall be of brick, textured masonry unit, stucco, stone, wood, cement 
fiber material (such as "Hardie board"), glass or the equivalent.  No concrete 
masonry units, such as concrete blocks or cinder blocks, are permitted when 
visible from a public street unless they are textured to give the appearance 
of rough stone.  The applicant shall provide the Town with a visual 
rendition of the proposed development showing the building façade, 
parking areas, and all applicable landscaping for the development.  

(b) Fire Hydrant Requirement:  Unless listed within the exceptions listed in 
Section 5.4(C)(1)(b)(i) & (ii) of the North Carolina Fire Prevention Code 
(2012), where a portion of the facility or building hereafter constructed or 
moved into or within the jurisdiction is more than 400 feet from a fire 
hydrant on a fire apparatus access road, as measured by an approved route 
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around the exterior of the facility or building, on-site fire hydrants shall be 
provided where required. 
i. Uses listed under Group R-3 and Group U occupancies in the North 

Carolina Fire Prevention Code (2012) are permitted to be within 600 feet 
from a fire hydrant on a fire apparatus access road, as measured by an 
approved route around the exterior of the facility or building. 

ii. For buildings equipped throughout with an approved automatic sprinkler 
system installed in accordance with Section 903.3.1.1 or 903.3.1.2 of the 
North Carolina Fire Prevention Code (2012), the building(s) shall be no 
further than 600 feet from a fire hydrant on a fire apparatus access road, 
as measured by an approved route around the exterior of the facility or 
building. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area of fifteen thousand (15,000) square feet shall be 

required if only public water or only public sewer is available, twenty 
thousand (20,000) square feet shall be required if no public water or sewer 
is available. If both services are available, then a minimum lot area of ten 
thousand (10,000) square feet shall be required. 

(b) Minimum lot width shall be eighty (80) feet. 
(c) For structures containing a mixture of uses or a business residence, the 

minimum setback shall be fifteen (15) feet from back of existing or 
proposed curb, whichever is greater. If the existing right-of-way is greater 
than the minimum setback from the back of existing or future curbs, the 
right-of-way line will become the minimum setback. If the existing curb 
line varies, the setback shall be measured from the widest section. However, 
if new construction incorporates an existing structure located within the 
required setback, the setback for the addition may be reduced to the 
established setback but in no event be less than ten (10) feet from the back 
of the existing curb. 

(d) For the purposes of this section, the setback applies to all street frontages, 
not just to the street toward which the structure is oriented. All new 
transformer vaults, utility structures, air vents, backflow preventers, or any 
other similar devices, including such facilities, must be behind the setback. 
No new doors shall be allowed to swing into the setback except emergency 
exit doors. 

(e) For all other structures, the minimum depth of the setback shall be forty (40) 
feet, unless structure has a mixture of uses. 

(f) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 
lot or a lot adjacent to a residential zoning district or use, to ensure adequate 
sight clearance, the minimum width of the side yard adjacent to the right-
of-way or a residential zoning district or use shall be no less than fifteen 
(15) feet. 

(g) Minimum depth of the rear yard shall be twenty (20) feet 
(h) Maximum height of structures shall be forty (40) feet 
(i) Maximum square footage:  
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i. Any single commercial building construction, excluding schools, 
churches or government buildings, shall not exceed twenty-five thousand 
(25,000) square feet of total structural building area, whether on one 
floor or multiple floors, including all attached portions, on any single 
parcel of land; except any building and its use existing at the time of the 
adoption of this Ordinance, if otherwise in conformity with all other 
provisions of this Ordinance,  shall be deemed conforming  and allowed 
to  be repaired regardless of the amount of damage or destruction . 

ii. Connected commercial buildings on a single parcel of land shall be 
limited to a maximum total square footage of twenty-five thousand 
(25,000). 

(j) A Traffic Impact Analysis (TIA) shall be required for commercial type 
developments proposed within Town of Cedar Point with an estimated trip 
generation of 3,000 vehicles per day or greater during an average weekday 
based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual. The TIA shall be 
developed in accordance with “Appendix A” of this Ordinance. 

5.5 MOBILE HOME AND CAMP PARK BASE ZONING DISTRICTS 

 MC PLANNED MOBILE HOME AND RV PARK DISTRICT 
 INTENT 

A district allowing for the development of Mobile Home Parks and Recreation 
Vehicle “RV” Parks. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) A minimum lot area necessary to comprise a mobile home park or a RV 

park of three (3) acres shall be required. 
(b) There is no minimum lot width required.   
(c) Minimum depth of the front yard shall be forty (40) feet 
(d) Minimum depth of the side yard shall be ten (10) feet. In case of a corner 

lot, to ensure adequate sight clearance, the minimum width of the side yard 
adjacent to the right-of-way shall be no less than twenty (20) feet. 

(e) Minimum depth of the rear yard shall be fifteen (15) feet. 
(f) Maximum height of structures shall be forty (40) feet. 
(g) A TIA shall be required for residential developments proposed within Town 

of Cedar Point that have an estimated trip generation of 2,000 vehicles per 
day or greater during an average weekday based on a five-day national 
average as defined in the Institute of Transportation Engineers (ITE) Trip 
Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

 

 PLAN APPROVAL PROCEDURES 
No person shall construct a Mobile Home Park or Recreation Vehicle “RV” Park 
or make any addition to a Mobile Home Park or Recreation Vehicle “RV” Park 
that either alters the number of sites for mobile homes or Recreation Vehicles 
“RVs” within the park or affects the facilities required therein until all required 
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approvals and permits authorizing such construction or addition have been 
obtained. The construction or addition shall be in accordance with plans and 
specifications submitted with the application. 
(a) Sketch Plan  

Prior to application for a permit, a sketch plan drawn in accordance with the 
following may be submitted for review and recommendations of the Town 
Manager or his/her designee. 
i. The sketch plan shall be drawn at a scale of not less than (1) inch equals 

forty (40) feet. 
ii. Topography of the proposed site. 

iii. Accurate boundary lines of the property. 
iv. Proposed location of mobile home or RV spaces and stands. 
v. Proposed and existing structures. 

vi. Proposed contours in areas where major grading will occur. 
vii. Location and rights-of-way of all proposed, dedicated or existing streets 

and roads on or within two hundred (200) feet of the proposed park. 
viii. Watercourses. 

ix. Septic tanks and drain fields (if applicable). 
x. Location of wells (if applicable). 

(b) Preliminary Plan 
The preliminary plans shall be submitted to the Town Planning Board 
showing the following on one or more sheets. Unless otherwise required in 
this section, a scale of not less than one (1) inch equals forty (40) feet shall 
be used. In all cases, the proposed characteristics shall be shown in a manner 
that makes them easily distinguishable from the existing characteristics of 
the land: 
i. A location map with a scale not less than one (1) inch equals one 

thousand (1,000) feet showing the location of the mobile home or RV 
park in relation to the surrounding area within a one (1) mile radius. 

ii. The name of the mobile home or RV park, the name(s) and address(es) 
of the owner(s), the developer if applicable and the registered surveyor, 
engineer or architect who designed the park. 

iii. Date, scale, and approximate north arrow. 
iv. The boundary line of the tract with accurate linear and angular 

dimensions drawn to scale and the areas of the park in square feet or 
acres. 

v. Location of all mobile home or RV spaces and stands. 
vi. A detailed drawing to a scale of not less than one (1) inch equals five (5) 

feet of a typical mobile home or RV space showing the location of the 
mobile home or RV stand and construction thereof, utilities and the 
mobile home or RV utility connections, patio, footing, walks, parking 
spaces, tie-down locations, driveways and all other improvements. 

vii. Locations and uses of any proposed buildings and building lines. 
viii. Proposed and existing contours with a vertical interval of five (5) feet or 

less and elevations of existing streets, roads, drives, walks, curbs, catch 
basins, etc. 
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ix. Name, location, and dimensions of all proposed roads. The location and 
dimensions of all alleys, driveways, entrances, exits and walkways. 

x. When requested, profiles of all proposed public or private streets, roads, 
or drives, showing natural finished grades drawn to a scale of not less 
than one (1) inch equals four (4) feet vertical. 

xi. General landscape plan showing the location, name, and size of all plant 
material to be used on the project and plans of landscape features such as 
screen, fences, etc. The location of all grassed areas should be shown. 

xii. Location and dimensions of all recreation areas, open spaces, and parks. 
xiii. Plan of proposed utility layouts (sewer lines, septic tanks, septic tank 

drain fields and water lines) showing connection to existing or proposed 
utility systems if feasible. Where public water and public sewer are not 
available, a written statement from the County Health Department shall 
be submitted with the mobile home or RV park plan indicating that the 
mobile home or RV park has adequate land area and suitable soil 
conditions and topography to accommodate the proposed methods of 
water supply and sewage disposal. 

xiv. Location of all garbage receptacles. 
xv. A detailed plan for all electrical installations prepared to meet the 

National Electrical Code and all local codes or ordinances.   
xvi. Location of major identification signs. 

xvii. The height above sea level and the flood zone of the tract of land shall be 
shown on the preliminary plan meeting the requirements of the 
applicable Flood Damage Prevention regulations in Chapter 5 of this 
ordinance 

xviii. Signature and seal of person or firm responsible for the plan. 
(c) Permits 

i. Once the preliminary plan has been approved, the developer may obtain 
development permits for the construction of the park and any 
improvements. 

ii. After final approval, the developer must obtain a mobile home or RV 
set-up permit, electrical permit, and a septic repair permit (if applicable) 
before placing or replacing homes. 

iii. In mobile home and RV parks, a permit is required for all accessory 
buildings. 

iv. It shall be unlawful for any person to maintain or operate a park within 
the jurisdiction of this ordinance unless such person shall first obtain a 
permit. 

v. The permit shall be issued and renewed after the Town Manager has 
ascertained compliance with the applicable provisions of this section and 
all other town ordinances. 

vi. No permit shall be issued for any park until the final plan has been 
approved by the Cedar Point Board of Commissioners. After the permit 
is issued, the park shall operate in accordance with this ordinance. 

vii. All fees for permits shall be set by the Board of Commissioners. 
viii. The Town Manager or his designee, after due notice, may suspend or 

revoke the permit of any owner or operator of a recreation vehicle “RV” 
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park for violating the provisions of this ordinance. Any decision of the 
Town Manager or his designee may be appealed to the Cedar Point 
Board of Adjustment. 

(d) Inspections During Construction 
Periodic inspections of the construction shall be made by the Town Manager 
or designee to determine compliance with the plans and specifications. The 
developer shall make available any records, test data, or other information 
central to such inspections. 

(e) Final Plan 
After preliminary plan approval and construction of all improvements 
shown on the preliminary plan, the developer shall prepare a final plan of 
the site. This plan shall show all improvements, facilities, amenities, 
information & mobile home or RV spaces shown on the preliminary plan 
and shall conform generally to the preliminary plan. Upon receipt of the 
completed final plan, the Town Manager or his/her designee shall approve 
or disapprove the plan within 10 days. Upon approval, the plan shall be 
signed, and a copy provided to the developer. If the plan is not approved, 
the developer shall be given written notice and may appeal the decision to 
the Board of Commissioners within 30 days of notice. Substantial changes 
between the preliminary and final plans that have not been approved shall 
be grounds for referral to the Planning Board and Board of Commissioners 
for review and approval. Approval of the final plan will authorize the 
developer to place mobile homes or RVs in the park. 

(f) Developing in Phases 
If the development is to be completed in phases, the preliminary plan shall 
show the entire development with the phases delineated and the final plan 
should be submitted for only the phase that has been completed. 

 PROCEDURE FOR OBTAINING A CERTIFICATE OF OCCUPANCY FOR A 
MANUFACTURED HOME IN A MOBILE HOME PARK 
(a) The applicant shall apply to the Town Manager or his/her designee for a 

zoning permit and necessary building permits for the Mobile Home set-up. 
The applicant shall make the following information available to this agency: 
i. Name of mobile home park. 

ii. Space number. 
iii. Size of mobile home. 
iv. Manufacturer and manufacturing date of mobile home. 
v. A copy of the Carteret County Environmental Health Septic System re-

check. 
vi. Other information required by the reviewer. 

(b) The Town Manager or his/her designee shall check for proper placement of 
the mobile home on the stand, proper anchorage, and proper electrical and 
plumbing connection. 

(c) Any Mobile Home older than ten (10) years in age shall be required to 
submit a completed home inspection report, sealed by a State Licensed 
inspector, certifying the structural soundness of the home prior to making 
application for a setup permit and shall submit a completed home inspection 
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report, sealed by a State Licensed inspector, certifying the structural 
soundness of the home prior to receiving any certificate of occupation.  

 DESIGN SPECIFICATIONS FOR MOBILE HOME PARKS 
(a) Every new mobile home park shall be located on a tract of land not less than 

three (3) acres in size. 
(b) Minimum Mobile Home Space Requirement Area: 

i. 15,000 square feet-public water and public sewerage not provided. 
ii. 10,000 square feet-public water or public sewerage provided. 

iii. Width: 50 feet at location of stand 
iv. Front yard setback at location of stand-7 Feet 
v. Side yard setback at location of stand-7 Feet 

vi. Rear yard setback at location of stand- 7 Feet 
(c) No more than one (1) mobile home may be parked on any mobile home 

space. 
(d) The surface of each mobile home stand shall consist of a minimum size of 

thirteen (13) feet by sixty (60) feet, placed on properly graded and 
compacted soil. 

(e) All mobile home spaces fronting on a public or private road shall be located 
a minimum of fifteen (15) feet from the road right-of-way. 

(f) A permit shall be required for all accessory buildings.  
(g) Parking spaces sufficient to accommodate at least one (1) automobile shall 

be constructed within each mobile home space, and it shall be paved and/or 
covered with four (4) inches of compacted crushed stone. 

(h) The mobile home spaces shall be located on ground with an elevation that 
is not susceptible to flooding and which is graded to prevent any water from 
ponding or accumulating on or around the mobile home spaces or within 
the mobile home park.  

(i) Each mobile home space shall be graded, and graded areas grassed to 
prevent erosion and provide adequate storm drainage away from the mobile 
home. 

(j) The slope of the surface of the mobile home stand shall not exceed three (3) 
percent. 

(k) The roads and driveways of the mobile home park shall be paved. The roads 
must meet the standards set forth in the NC Department of Transportation 
Subdivision Roads Minimum Construction Standards. 

(l) Driveways shall be of adequate widths to accommodate the contemplated 
parking and traffic volume in accordance with the type of road. 

(m) Entrance streets and other collector streets with guest parking on both sides 
shall have a thirty-six (36) feet minimum right-of-way with twenty (20) feet 
of paved roadway and shoulders graveled to a depth of four (4) inches 
(requirements for shoulders can be varied if adequate guest parking is 
provided through an alternate plan). 

(n) Collector street with no parking or minor or cul-de-sac street with no 
parking shall have a twenty-four (24) feet minimum right-of-way with 
twenty (20) feet minimum paved roadway. 

(o) One-way minor street with no parking (acceptable only if less than five 
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hundred (500) feet total length and serving less than fifteen (15) mobile 
home stands) shall have a Sixteen (16) feet minimum right-of way with 
fourteen (14) feet minimum paved roadway. 

(p) No mobile home space shall have direct vehicular access to a public street. 
(q) No banks, except along drainage ditches, in the park shall have a slope 

steeper than three (3) feet to one (1) foot. 
(r) Closed ends of dead-end drives or roads shall be provided with turning 

circle of at least one hundred (100) feet in diameter. 
(s) Each mobile home space shall have adequate access for both mobile home 

and auto, with a minimum width of twenty (20) feet unless more is deemed 
necessary because of topographical conditions or street curvature. 

(t) When the mobile home park has more than one direct access to a public 
street, these shall not be less than two hundred (200) feet apart or closer than 
three hundred (300) feet to a public street intersection unless topographical 
conditions or unusual site conditions demand otherwise. 

(u) Permanent sign (s) shall be required for every mobile home park. The size 
of the signs shall be as follows: Not more than two (2) signs with a total 
maximum area of 48 square feet and a total minimum area of 12 square feet. 
Signs must be located on the park property within 50 feet of the entrance 
and at least 10 feet off the front property line. Signs must be located a 
minimum of five (5) feet from any side property lines. 

(v) Only indirect non-flashing lighting may be used for illumination, and the 
sign must be constructed in such a manner as to prevent a direct view of the 
light source from any public street right-of-way. 

(w) All new mobile home parks shall have a screening strip of plant material 
adjacent to and within the park boundary extending along the entire 
perimeter of the park meeting the Buffer requirements of this ordinance. 
This requirement may be waived or varied by the Cedar Point Board of 
Commissioners along any boundary that is naturally screened by plant 
materials or topography. Screening strips shall not be located on any portion 
of any mobile home space, street, or private drive. Landscaping shall be 
provided throughout the park with ample trees and shrubs to provide shade 
and break up open areas. All banks and open areas shall be grassed. 

(x) Removal of Rubbish: All cut or fallen trees, stumps, or rubbish shall be 
completely burned or removed from the mobile home park. 

(y) Clearing Drainage Ways: During the construction, preparation, 
arrangement and installation of mobile home park improvements and 
facilities in the mobile home park at or along a stream bed, the developer 
shall maintain each stream, creek or backwash channel and banks on the 
stream including the removal of all debris, logs, timber, junk and other 
accumulation of a nature that would, in time of flood, clog or dam the 
passage of waters in their downstream course; installation of appropriately 
sized storm water drains, culverts or bridges shall not be construed as 
obstructions in the stream. 

(z) Streetlights: A lighting system consisting of electric lamps with 200 foot 
spacing or as specified in Power Company standards shall be provided. Pole 
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mounted lights shall be setback 5 feet from the edge of the roadway surface. 
Lighting intensity shall be based on the standards used by the Power 
Company for candlepower at ground level. 

(aa) Refuse Collection: Park owners shall make arrangements for a private 
vendor or other source to collect refuse, either from individual spaces or 
from centrally located dumpster sites. All dumpster locations are to be 
fenced and screened from view. Individual refuse receptacles shall be 
waterproof and rodent proof. 

(bb) Sewage Disposal: All parks are to be provided with a sewage collection 
system and/or septic tanks, approved by the appropriate health agency. If a 
centralized sewer system is to be used, it shall meet the requirements of the 
Carteret County Health Department or appropriate state agencies. 

(cc) Water Supply: All parks shall obtain water from a public source or a source 
as approved by the local Board of Health or appropriate state health agency. 

(dd) Utilities: Each space shall be equipped with water, sewer, and electrical 
connections. 

(ee) Mobile Home Set Up and Anchorage: Each mobile home shall be set up and 
anchored in accordance with all applicable building codes. 

(ff) Utilities- shall be installed underground. 
(gg) Fire Protection – All lots, in their entirety, shall be no more than 500 feet 

from a fire hydrant on a fire apparatus access road, as measured by an 
approved route around the lot. 

 DESIGN SPECIFICATIONS FOR RECREATION VEHICLE “RV” PARKS 
(a) Every new recreation vehicle “RV” park shall be located on a tract of land 

not less than three (3) acres in size. 
(b) Every space shall consist of a minimum area of two thousand (2,000) square 

feet. Each space shall be designated on the ground by permanent markers 
or monuments. 

(c) No more than one (1) camping vehicle may be parked on any one space. 
(d) All spaces fronting on a public or private road shall be located a minimum 

of fifteen (15) feet from the road right-of-way. 
(e) Parking space sufficient to accommodate at least one (1) automobile and 

camping vehicle shall be constructed within each space and they shall be 
paved to meet minimum North Carolina State Highway Commission paving 
requirements or covered with four (4) inches of crushed stone. 

(f) All spaces shall be located on ground with an elevation that is not 
susceptible to flooding and which is graded to prevent any water from 
ponding or accumulating on or around the spaces or within the park.  

(g) Each space shall be graded to obtain a reasonable flat site and provide 
adequate storm drainage away from the site. 

(h) The roads and driveways of the recreation vehicle “RV” park shall be paved. 
The roads must meet the standards set forth in the NC Department of 
Transportation Subdivision Roads Minimum Construction Standards. 

(i) No space shall have direct vehicular access to a public or private road. 
(j) The park shall be developed with proper drainage ditches. All banks shall 

be sloped and seeded. 
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(k) Closed ends of dead-end drives or roads shall be provided with a turning 
circle at least eighty (80) feet in diameter. 

(l) Each space shall have adequate access for a recreation vehicle “RV” and 
motor vehicle with a minimum access width of twenty (20) feet unless more 
is deemed necessary because of topographical conditions or road curves. 

(m) Permanent Identification sign: Not more than one (1) sign with a total area 
of eighty (80) square feet shall be allowed. The clearance of the sign shall 
not be less than eight (8) feet from the grade of the right-of-way or finished 
grade beneath the sign, whichever is less. The height of the sign shall not 
exceed twenty (20) feet in height from the grade of the right-of- way or 
surface grade beneath the sign, whichever is less. The sign shall be located 
on park property, but no closer than ten (10) feet from any right-of-way or 
front property line. Only indirect non-flashing lighting may be used for 
illumination and the sign must be constructed in such a manner as to prevent 
a direct view of the light source from any public road right-of-way. 

(n) The park shall have a buffer strip adjacent to the park boundary extending 
along the entire perimeter of the park. The planting strip shall not be a 
portion of any space, road, or private drive. The buffer strip shall consist of 
a planted strip of land at least five (5) feet in width composed of deciduous 
and /or evergreen trees, spaced not more than ten (10) feet apart, and not 
less than one (1) row of dense shrubs, spaced not more than five (5) feet 
apart and five (5) feet or more in height after one growing season, which 
shall be planted and maintained in a healthy, growing condition by the 
property owner.  

(o) Removal of Rubbish: All cut or fallen trees, stumps, or rubbish shall be 
completely burned or removed from the park. 

(p) Streetlights: A lighting system consisting of electric lamps with 200 foot 
spacing or as specified in Power Company standards shall be provided. Pole 
mounted lights shall be setback 5 feet from the edge of the roadway surface. 
Lighting intensity shall be based on the standards used by the Power 
Company for candlepower at ground level. 

(q) Screen porches/rooms, decks, sunrooms and/or other enclosures: Screen 
porches/rooms, decks, sunrooms, and/or other enclosures not exceeding a 
total of 300 square feet shall be allowed within approved recreational 
vehicle parks. 

 SANITARY FACILITIES, WATER SUPPLY, SEWERAGE, GARBAGE 
COLLECTION AND UTILITIES 
(a) Each park shall have a central structure or structures that will provide toilet 

facilities for all genders. This structure may also contain a retail sales 
counter, and/or coin operated machines for the park residents use only, 
provided they are completely enclosed within the building and there is no 
exterior advertising. 

(b) No swimming pool or bathing area shall be installed, altered, improved, or 
used without compliance with applicable regulations. 

(c) In every park, all Installation shall comply with all regulations of Cedar 
Point, Carteret County, and the State of North Carolina. 
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(d) Water Supply 
i. Requirements: A safe, adequate, and conveniently located water supply 

connections must be provided for each space in compliance with 
applicable regulations. No water supply shall be installed, altered, or 
used without the written permission of the Town Manager or his 
designee and Health Department. 

ii. Drinking fountains shall be of an approved type and in locations 
acceptable to the Health Department and Inspections Department. 
Faucets shall not be used as drinking fountains. Areas around faucets or 
drinking fountains shall be drained in a manner acceptable to the Town 
Manager or his designee and Health Department. 

(e) Sewage Disposal 
i. Toilet facilities must be provided for each park in compliance with 

applicable regulations and be approved, adequate and conveniently 
located. 

ii. Sewage Dumping Station: Each park shall provide a sewage dumping 
station approved by the Health Department. 

iii. No method of sewage disposal shall be installed, altered, or used without 
the written permission of the Health Department. All sewage wastes 
from each park, including wastes from toilets, showers, bathtubs, 
lavatories, wash basins, refrigerator drains, sinks, faucets and water-
using appliances not herein mentioned shall be piped into the park's 
sewage disposal system or systems. 

(f) Garbage and Refuse Disposal 
i. Storage, collection, and disposal shall be so managed as not to create 

health hazards, rodent harborage, insect breeding areas, accidents, fire 
hazards, or air pollution. 

ii. Containers: All refuse shall be stored in conveniently located, leak-
proof, rodent proof containers with tight fitting lids. Containers shall be 
provided in sufficient number and capacity for proper storage of all 
refuse. 

iii. Storage racks or concrete platforms shall be provided on which to store 
containers for refuse. Such container racks or platforms shall be so 
designed as to prevent tipping, to minimize spillage and container 
deterioration, and to facilitate cleaning. 

(g) Insect and Rodent Control measures to safeguard the public health and 
comfort shall be used in the park as required by the Health Department. 

(h) Electrical Service. Where electrical service is used, the installation and use 
of such facilities shall conform to all applicable codes. 

(i) Utilities- shall be installed underground. 
(j) Fire Protection – Per Appendix C of the North Carolina Fire Prevention 

Code (2012), all lots, in their entirety, shall be no more than 500 feet from 
a fire hydrant on a fire apparatus access road, as measured by an approved 
route around the lot. 

 RECREATION AND OPEN SPACE 
(a) Every person or corporation that develops a mobile home or recreation 

vehicle park under the requirements contained in this ordinance shall also 
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be required to dedicate a portion of such land; to provide cash-in-lieu-of-
land payment; or to provide a combination of land, cash and facility 
development acceptable to the Town for the purposes of developing a park, 
recreation and open space sites to serve the residents of the neighborhood 
in which the park is located or in the immediate area of the park. 
Developments that develop and maintain their own recreational areas are 
exempt. 

(b) The amount of land required to be dedicated by a mobile home or recreation 
vehicle “RV” park developer shall be equal to or exceeding 10% of the total 
land proposed to be developed.  Fees In Lieu of Dedication: A developer 
may provide funds in the amount of 10% of the market value of the property 
that is being developed. The Town may use these funds to purchase 
recreational land or areas to serve the development and the surrounding area 
if so approved by the Town Board of Commissioners. 

(c) The Board of Commissioners may, in case of an unusual or exceptional 
nature, allow adjustments in the dedication requirements established in this 
ordinance. An unusual or exceptional nature may include but not be limited 
to land within the development set aside for private recreation or proposed 
expenditures for recreational facilities or equipment. 

(d) Expenditures of recreation funds shall be determined by the Town Board of 
Commissioners. 

(e) If the land required for donation in a section of a park exceeds the 
requirement in subsection 8.b., the difference can be applied to future 
sections. 

(f) If the overall master plan of the development shows future recreation areas 
not included in the section receiving final plat approval, the donation of 
recreational land (or fees) shall not be required. However, if the amount of 
recreational land required by this ordinance is not developed within one (1) 
year of final plan approval, Section 5.5.A.8.(b) shall immediately apply. 

(g) The Cedar Point Board of Commissioners may distribute the funds collected 
from the cash in-lieu-of land payments for either Town recreational projects 
or recreational facilities or programs co-sponsored, owned, or operated by 
Carteret County or other public agencies. 

 REGISTRATION OF OCCUPANTS AND OWNERS IN MOBILE HOME AND 
RECREATION VEHICLE PARKS 
The operator of mobile home or recreation vehicle parks shall keep an accurate 
register containing a record of all occupants and owners of all mobile homes or 
recreation vehicles in the park. The operator shall keep the current register and all 
entries for the previous three (3) years available for inspection at all times by 
authorized Town Manager or designee. The register shall contain the following 
information: 
 
(a) Name and permanent address of owner. 
(b) Space number in which each mobile home is parked. 
(c) Date of entering the park. 
(d) Date of leaving the park. 
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The mobile home or recreation vehicle park operator shall immediately notify the 
Town Manager or designee when a mobile home or recreation vehicle is 
registered, and space is rented or leased. 
 STRUCTURAL ADDITIONS 
(a) No living compartment other than a prefabricated structure specifically 

designed by the manufacturer for mobile home or recreation vehicle 
extension shall be added to any mobile home or recreation vehicle parked 
in a mobile home or recreation vehicle park which is located within the 
jurisdiction of this ordinance.  

(b) Decking can be installed only after receiving both the necessary Zoning and 
Building Permits.  Additions, both structural and decking, shall not exceed 
300 square feet in area.    

(c) The Board of Adjustment may grant a special use permit to allow the 
addition of a living compartment other than that designed by a mobile home 
or recreation vehicle manufacturer provided that plans for the addition are 
submitted to the Board for approval and provided that such plans meet the 
requirements of this ordinance and applicable building code. 

(d) The Board of Adjustment may permit additional square footage of decking 
and/or structural additions only if a special use permit is granted. 

 SALES IN MOBILE HOME PARKS 
(a) It shall be unlawful to sell on a commercial basis mobile homes or trailers 

within mobile home parks. 
(b) It shall be unlawful to sell a mobile home space(s). 

5.6 INDUSTRIAL BASE ZONING DISTRICTS 

 LIW LIGHT INDUSTRIAL AND WHOLESALE DISTRICT 
 INTENT 

This district encompasses those lands that are primarily suited for the location of 
manufacturing and other related uses that would be incompatible with business 
and residential areas. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) Minimum lot area necessary of one (1) acre is required for all uses. 
(b) Minimum lot width shall be one hundred (100) feet. 
(c) Minimum depth of the front yard shall be forty (40) feet 
(d) Minimum depth of the side yard shall be twenty (20) feet. In case of a corner 

lot or a lot that is adjacent to a residential zone or use, to ensure adequate 
sight clearance, the minimum width of the side yard adjacent to the right-
of-way or residential zone or use shall be no less than thirty (30) feet. 

(e) Minimum depth of the rear yard shall be twenty-five (25) feet 
(f) Maximum height of structures shall be forty-five (45) feet 
(g) A TIA shall be required for Industrial developments proposed within Town 

of Cedar Point with an estimated trip generation of 3,000 vehicles per day 
or greater during an average weekday based on a five-day national average 
as defined in the Institute of Transportation Engineers (ITE) Trip 
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Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

B. I-W INDUSTRIAL AND WHOLESALE DISTRICT 
 INTENT 

A district planned and established for the location of manufacturing and other 
related uses that would be incompatible with business and residential areas. 

 DIMENSIONAL REQUIREMENTS 
Unless otherwise specified, the following dimensional requirements shall apply: 
(a) Minimum lot area necessary of one (1) acre is required for all uses. 
(b) Minimum lot width shall be one hundred (100) feet. 
(c) Minimum depth of the front yard shall be fifty (50) feet. 
(d) Minimum depth of the side yard shall be twenty (20) feet. In case of a corner 

lot or a lot that is adjacent to a residential zone or use, to ensure adequate 
sight clearance, the minimum width of the side yard adjacent to the right-
of-way or residential zone or use shall be no less than thirty (30) feet. 

(e) Minimum depth of the rear yard shall be thirty (30) feet. 
(f) Minimum height of structures shall be forty-five (45) feet. 
(g) A TIA shall be required for Industrial developments proposed within Town 

of Cedar Point with an estimated trip generation of 3,000 vehicles per day 
or greater during an average weekday based on a five-day national average 
as defined in the Institute of Transportation Engineers (ITE) Trip 
Generation Manual. The TIA shall be developed in accordance with 
“Appendix A” of this Ordinance. 

5.7 OVERLAY ZONING DISTRICTS  

 CBOD CENTRAL BUSINESS OVERLAY DISTRICT 
 General Requirements: The following general requirements will apply to the 

overlay district:  
(a) For the purposes of this ordinance, an overlay district is a district that 

supplements the underlying zoning district established on the site. In 
addition to the requirements of the underlying zoning district(s), the 
requirements herein shall apply to all new construction, additions, 
alterations or expansions to existing buildings, parking lots or vehicular 
storage areas, unless explicitly exempted.  

(b) All uses permitted in the underlying zoning districts are allowed as 
regulated by said districts.  

(c) The specific development requirements of a particular overlay district shall 
apply uniformly to all property within said district.  

 Cedar Point Central Business Overlay District Established: The Cedar Point 
Central Business Overlay District is hereby established as an overlay district.  
(a) Boundaries of the Cedar Point Central Business Overlay District: All 

parcels in their entirety shall be included in the overlay if any portion of the 
lot is located within a distance of 3,000 feet from the center intersecting 
node of North Carolina Highway 58 and North Carolina Highway 24 on the 
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west side of the centerline of North Carolina Highway 58. In addition, when 
a proposed site plan is submitted containing multiple lots and any portion 
of any lot located within the overall development is within the boundaries 
of the overlay district, the entire development will need to meet the 
requirements of this regulation.  

(b) Applicability:  
i. Application: The Cedar Point Central Business Overlay District 

regulations shall apply to all principal buildings on lots or open uses of 
land constructed, reconstructed or established after  
March 28, 2006.1  

ii. Exemptions: The Cedar Point Central Business Overlay District 
regulations shall not apply to: 
a. Single-family detached dwellings on their own lots. 
b. A change in use that does not result in a building footprint change. 
c. Those buildings and their accessory uses including parking or 

vehicular storage areas existing on March 28, 2006, whose gross 
square footage of building, parking area or open use of land is not 
expanded in excess of 3,000 square feet of that which existed on 
March 28, 2006. 

d. Those projects that have an approved Site-Specific Development 
Plan in compliance with Chapter 3. 

iii. Expansion of Existing Uses: For those buildings, parking areas or open 
uses of land that are expanded in excess of 3,000 square feet of their 
gross square footage after March 28, 2006, the required buffer yard 
regulations in compliance with Section 7.3 for the entire development.  

 Review Process: All development proposals within the Cedar Point Business 
Overlay District shall submit a plan to the Planning Board to check for compliance 
with this and any other applicable ordinances.  
(a) Development Plan – The applicant shall, at a minimum, submit plans 

containing data and information consistent with all other applicable 
provisions of this ordinance.  

(b) Waiver of Overlay District Requirements – The applicant shall have the 
option of asking the Planning Board to waive certain aspects of this overlay 
if deemed necessary. The applicant must show the Planning Board and 
Board of Commissioners that the waiver is the result of site-specific 
condition and not the result of problems created by the property owner 
and/or developer. 

 Design Standards: Developments shall comply with all applicable requirements 
of this regulation. In addition, the following design standards shall be followed: 
(In the event of inconsistencies, the standards contained in this section shall 
govern.) 
(a) Signs  

i. Freestanding Signs (Figure 1):  
a. Number - One freestanding sign shall be permitted per parcel.   

 
1 The original date of adoption of the regulation.   
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b. Height - No freestanding sign shall exceed twenty feet in height. 

 

ii. Wall Signs:  
The maximum total area of all allowable signs on the wall of a building 
shall be equal to no more than ten percent of the area of the wall of 
which such sign is a part or to which each such sign is attached.   

iii. Multi-Tenant Development Sign: 
A multi-tenant development sign shall be permitted as set forth in 
Section 7.15.Y, in addition to any other signs permitted herein. 

iv. Signs shall be located such that there is at every street intersection a 
clear view of sight distance between the heights of three feet and ten 
feet, and all signs shall be setback no less than five (5) feet from the 
right-of-way of any public street.  In such case that a freestanding sign 
shall be located on the corner of two (2) rights-of-way, the sign shall 
have a setback of fifteen (15) feet from both rights-of-way.  

v. No animated sign or moving or flashing signs shall be permitted.  
vi. No portable signs shall be permitted.  

vii. No temporary signs shall be permitted.  
viii. No projecting or suspended signs shall be permitted.  

ix. No inflatable signs or tethered balloons shall be permitted.  
x. No beacons shall be permitted.  

xi. No roof signs shall be permitted.  
xii. No new off-premises signs shall be permitted.  Off-premises signs 

existing at the time of the adoption of this Ordinance shall be considered 
non-conforming, but may be repaired, replaced, or, in the case of a 
Billboard, be changed to a Digital Billboard, provided that the sign face 
is not expanded in size. For purposes of this section, non-conforming 
off-premises signs may be relocated up to fifteen feet (15’) in any 
direction in order to meet current setback requirements, may be elevated 
to a maximum height of twenty-five feet (25’), or to the existing sign 
height, whichever is greater, and may have their alignment to the road 
altered, which may result in changes to the shape or size of the sign 
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structure. If the off-premises sign is not used for a consecutive period of 
twelve (12) months, it is deemed abandoned.       

xiii. Flags used as promotional devices of any type, including but not limited 
to the promotion of goods, services, business establishments, events, 
etc., shall be prohibited. National, state and corporate flags may be 
flown.  

(b) Exterior Lighting Standards  
i. Standards:  

The following standards are required of all exterior lighting except the 
outdoor recreational uses specifically exempted below. Many uses have 
the option of providing a lower light post with a non-cutoff type of 
luminaire or a higher pole, up to 40 feet, with a luminaire that totally 
cuts off light spillover at a cutoff angle smaller than 90 degrees.  
a. The maximum height light post permitted is dependent upon the 

amount of cutoff provided. This is designed as a protection against 
excessive glare and light spilling over to neighboring properties. 
The exceptions that are permitted provide adequate protection for 
highway corridors and neighboring residential property.  

b. Exterior lighting shall meet one of the following standards:  
(1) When lighting source or luminaire has no cutoff:  

 

Standard Maximum Permitted 

Illumination
 
 

Maximum Permitted 

Mounting Height of 

Illumination
 
 

Commercial 

Districts  

0.20 footcandles  16 feet  

Industrial Districts  0.30 footcandles  20 feet  
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(2) When a luminaire has total cutoff at 90 degrees:  
The maximum illumination and the maximum permitted 
luminaire height shall be:  

Standard  Maximum Permitted Illumination
 
 Maximum Permitted Mounting 

Height of Illumination
 
 

Commercial 
Districts  

2.00 footcandles  
 

30 ft.  
 

Industrial  
Districts 

3.00 footcandles 40 ft. 

An illustration of this type of luminaire is provided below: 

 

ii. Exemption for specified outdoor recreational uses:  
a. These standards shall not apply to properties subject to state or 

federal safe lighting standards.  
b. Because of their unique requirements for nighttime visibility and 

their limited hours of operation, ballfields and tennis courts are 
exempt from the exterior lighting standards provided above. These 
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outdoor recreational uses must meet all other requirements of this 
overlay.  

c. The outdoor recreational uses specified above shall not exceed a 
maximum permitted post height of 80 feet.  

iii. Additional Regulations:  Not withstanding any other provision of this 
section to the contrary:  
a. This section does not apply to public street lighting.  
b. No flickering or flashing lights shall be permitted.  
c. Adequate lighting must be provided for the public safety in parking 

and similar areas. 
iv. Exterior Lighting Plan:  At the time any exterior lighting is installed or 

substantially modified, and whenever a zoning permit is sought, an 
exterior lighting plan shall be submitted to the Planning Department in 
order to determine whether the requirements of this section have been 
met.  

v. Compliance with permitted illumination is determined by measuring at 
the property line and any public right-of-way line.  

vi. Compliance with permitted mounting height is determined by measuring 
from the ground to the light source.  

vii. 
 

Footcandles (F) are to be calculated by dividing the lumens (L) by the 
distance to the property line squared (D2) (i.e., F = L / D2).  

(c) Access Management and Parking Areas  
i. Standards  

a. Access points along North Carolina Highway 58 and North 
Carolina Highway 24 to developments (such as curb cuts or 
driveways) shall be minimized. Unless proven to be necessary by a 
comprehensive traffic impact analysis, no direct access shall be 
permitted along North Carolina Highway 58 and North Carolina 
Highway 24 when access may be obtained from Old Highway 58. 
The following chart lists the number of access points allowed based 
on road frontage:  

Lot Width # Driveways Allowed 
0 - 350 feet 1 Driveway 
351 – 1,000 feet 2 Driveways 
>1,000 feet 3 Driveways 

(1) Generally, access may be provided along any road except 
North Carolina Highway 58 and North Carolina Highway 
24. However, if the lot has more than 750 feet of road 
frontage along North Carolina Highway 58 and North 
Carolina Highway 24 and a Traffic Impact Analysis is 
performed by a qualified engineer at the property owner’s 
expense that justifies having an access point along either 
North Carolina Highway 58 or North Carolina Highway 24, 
one access point may be approved by the Town 
Commissioners.  
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(2) Generally, two driveways are the maximum number of 
driveways allowed per street frontage for any parcel, tract or 
development, including access to any and all properties 
designated as outparcels or to be leased or sold for future 
development. However, the Planning Director may 
recommend to the Town Commissioners for their approval 
three driveways provided the parcel has at least 1,001 feet of 
frontage and a Traffic Impact Analysis is performed by a 
qualified engineer at the property owner’s expense justifying 
an additional driveway.  

b. All driveway approaches for both mid-block and corner lots within 
this overlay district shall have a minimum of 100’ of corner 
clearance and 10’ of side clearance.  

c. No access point shall be allowed within 10 feet of the side property 
line of any property or development except where a mutual access 
agreement exists between adjoining owners.  

d. All parcels containing more than one driveway must maintain a 
minimum of 100 feet of separation between them.  

e. Shared driveways are permitted and recommended (see Figure 2).  

 

f. Vehicular and pedestrian access between adjoining lots is 
mandatory. Location and specifications for the interior lot access 
points shall be determined during Planning Board review (see 
Figure 3). If at the time of construction, the adjacent lot or lots are 
not being developed, the developer must provide stubouts to the 
adjacent lots. These stubouts will be located in accordance with the 
Planning Board’s recommendation and provide for future access.  
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g. In most cases PARKING shall only be permissible in the rear of 
the buildings.  The maximum coverage of front yard setback by a 
parking lot and/or driveway shall be 20 percent. This regulation 
applies to commercial structures less than 100,000 square feet.  In 
some cases, the Planning Board and Board of Commissioners may 
allow parking to be located in the front of the commercial structure. 

 

h. Normal landscaping and parking requirements as stated in Sections 
7.4 and 7.15 of this Ordinance shall apply to all parking areas. In 
addition, landscaped areas shall be surrounded by a concrete curb 
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or other material, such as landscape timbers, in order to protect the 
landscaped area and to define its borders.  

i. Any parcel of record on the effective date of this regulation that has 
prohibited all vehicular access based on the provisions herein shall 
be allowed one access point at a location approved by the Planning 
Board.  

(d) Utility Wiring  
Wiring for utilities such as telephone, electrical, cable television, etc., or 
related functions shall be placed under ground.  

(e) Building Orientation  
i. The primary building entrance shall be oriented towards a public street. 

ii. The primary entrance shall be designed for the pedestrian and be 
distinguishable from the rest of the building. Such entrances shall 
provide a sense of entry and add variety to the streetscape. Secondary 
entrances may be oriented toward side or rear parking lots. Service 
entrances for shipping and receiving shall be oriented away from the 
public street. 

iii. Buildings should be located on the site so that services (such as trash 
collection, dumpsters, outbuildings) are not visible from the street.  

(f) Screening and Buffering  
i. Screening Standards  

a. Dumpsters or trash-handling areas shall always be screened from 
adjacent properties and public view with a minimum six-foot high 
solid wooden fence or solid (and finished) masonry wall with a 
solid closeable gate. No chain link fencing may be used to comply 
with any part of this section. Dumpsters shall not be allowed in any 
required setback or yard space.  

b. Dumpster or mechanical equipment may not be placed in any yard 
that has access to a public street.  

c. Mechanical equipment shall be screened from the public street by 
walls, fencing and/or landscaping. Mechanical equipment on 
rooftops shall be screened from the view of the public street. No 
chain link fencing may be used to comply with any part of this 
section.  

d. A developer may choose to substantially screen from public view 
a parking area by utilizing an earthen berm, masonry wall or other 
suitable means of screening as determined by the Planning Board.  

ii. Buffering Standards 
When any commercially zoned parcel within the jurisdiction of the 
Cedar Point Central Business Overlay District abuts and residentially 
zoned parcel, there shall remain a thirty-five (35) foot vegetative buffer 
to be approved by both the Planning Board and Board of 
Commissioners.  

(g) Construction Standards 
i. Type of Construction:  
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a. The predominate exterior building materials on a façade visible 
from a public street shall be of brick, textured masonry unit, stucco, 
stone, wood, cement fiber material (such as "Hardie board"), glass 
or the equivalent.  No concrete masonry units, such as concrete 
blocks or cinder blocks, are permitted when visible from a public 
street unless they are textured to give the appearance of rough 
stone.   

b. The use of vinyl or metal siding is prohibited.  Residential 
manufactured homes/units, non-residential manufactured 
homes/units, mobile, modular and metal units shall be prohibited, 
except for temporary use during construction or for storage of 
materials during construction.  

ii. Building Mass:  
Historically, the buildings in Cedar Point were small and pedestrian 
scaled.  Recently proposed developments include buildings which are 
more massive with large big-box stores and expansive parking areas. 
These developments have lost the human, intimate scale of Cedar Point. 
Many techniques in this regulation provide tools for allowing large 
development while reducing their perceived massiveness.  While the 
footprint of new commercial development may remain large, massing 
and organization of building forms can help to retain the human scale of 
Cedar Point. There is a difference between massively scaled buildings 
and monumentally scaled buildings. Monumental buildings still relate to 
the human scale but are carefully made larger to exhibit a sense of 
importance. Buildings such as churches and institutional buildings are 
often built with this kind of scale in mind. Massive buildings are simply 
huge buildings that dwarf and are not intended to relate to human scale. 
Airplane hangars, for instance, relate to the scale of an airplane and are 
therefore massive. When large retail stores become as massive as an 
airplane hangar, they lose their relationship to the human user and feel 
unfriendly. 
a. Use techniques to reduce the perceived mass of large buildings.  

When making transitions to lower density areas, modulate the mass 
of the building to relate to smaller buildings.  Heights can be greater 
if the mass is modulated and other scale techniques are adopted. 
Reduce height near low density uses. 

b. Use building mass appropriate to the site. Place buildings of the 
greatest footprint, massing, and height in activity center core areas 
or at the heart of office developments where the impact on adjacent 
uses is the least. 

c. Floor-to-floor heights of a building can have an impact on the mass 
of a building. For instance, typical ceiling heights in a residence are 
8-9 feet. First floors of office buildings or retail shops can range 
from 10-15 feet. Upper floors that include residential or office are 
generally 8-12 feet in height. Big-box retailers may have floor to 
ceiling heights exceeding 15 feet.  When actual or implied floor-to-
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floor heights exceed these dimensions on the exterior, then a 
building may begin to read more massive than human scaled. When 
articulating large buildings, keep these dimensions in mind. 

iii. Building Size Limitations:  
Parcels within the Cedar Point Business Overlay District shall be limited 
to only one commercial structure not to exceed 50,000 square feet of 
total structural building area, whether on one floor or multiple floors, 
including all attached portions, on any single parcel of land to serve as 
the principal structure.  Any additional buildings on a single lot shall 
follow the requirements of the underlying zoning district.  

iv. Building Elements and Materials: 
This section addresses the design elements that impact the exterior 
appearance of a building including: 

• roof form and articulation; 

• facade articulation; 

• architectural details; 

• materials and textures; and 

• color. 

These elements contribute to a human scale and provide an interesting 
and coherent architectural character to the Town.  Over-scaled features, 
haphazard designs, and bland use of materials can undermine the overall 
character and quality of the community. Applicants are required to 
submit color renderings, color elevation drawings or color photographs 
with the site plan which must be approved by the Planning Board prior 
to issuance of a development permit. 
a. Use designs that contribute to a human scale. 

(1) Avoid large expanses of blank walls where pedestrian   
movement is desired. 

(2) Avoid oversized design elements. 
(3) Include human-scale elements, particularly at street level 

and on facades with a pedestrian focus. 
b. As appropriate, establish a design theme to give a distinctive 

character to a specific area. 
(1) Establish design themes at the core of Activity Centers that: 

have a palette of materials, forms and features; create a 
coordinated but inviting mix of buildings and spaces; and 
establish a unique identity for each activity center. 

(2) Establish design themes for office and industrial parks.   
(3) These types of developments can take on a “campus” 

appearance where roof forms, building heights, materials, 
and details such as windows all relate more closely to one 
another, creating a very unified appearance. 

c. Provide attractive facade treatments on any elevation that is 
visible from streets or from any primary elevations of adjoining 
developments. Use the same materials for all building elevations. 
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Avoid blank walls on elevations facing arterials and collector 
streets. 

d. Balance repetition of design elements with room for individuality. 
(1) Similar setbacks and spacing can create a similar character 

while allowing diversity among building designs. 
(2) Use repetitive design elements enough to provide continuity 

but avoid having more than two to three identical buildings 
in a row. 

(3) Provide opportunities for different colors or other individual 
design elements. 

(4) Consider using different styles, but similar scale, quality of 
construction, and siting. 

e. When making transitions between developments, avoid jarring 
contrasts in materials or building styles. 

f. Strive for designs and materials that reflect the architectural 
traditions of the region such as gable roofs, brick and siding. 

g. Use roof forms that complement the building design and contribute 
to a human scale. 
(1) An articulated roof adds visual interest and human scale. 

Avoid a monolithic expanse of roof on large-scale buildings. 
Break the roof mass with elements such as gables, dormers, 
or parapets. 

(2) Steeper forms are associated with more traditional design 
and can be appropriate in and near neighborhoods. 

h. Architectural details are important tools to create human scale and 
architectural character. Techniques include highlighting 
foundations, lintels, sills and cornices with contrasting materials 
and breaking up the mass of the building with bands at floor levels 
or projections at entries. These techniques are only a few of the 
ways to transform a massive building into one of human scale. 
Consider the facade design of all buildings; even service buildings 
can have attractive facades. 

i. The choice of materials and texture has great visual significance.  
Using different materials for such features as foundations, quoins, 
cornices, and window lintels can add eye catching details. In 
addition, coordinating materials within a development can tie 
together buildings of different sizes, uses, and forms. Modern 
construction materials offer choices that can provide many 
different looks and textures. 
(1) Use material changes to help reduce mass and provide visual 

interest. 
(2) Choose materials that offer texture and avoid monotonous 

surfaces. For example, use wood or brick or stone, or new 
synthetic materials that approximate the look and dimension 
of these materials. Use these quality materials on all visible 
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sides of commercial, office and residential buildings. Avoid 
prefabricated building types except in industrial parks. 

(3) Choose roof materials that contribute texture, patterns, and 
color. Standing-seam metal roofs give a traditional feel. 
Asphalt shingles are offered in a wide variety of styles and 
colors and can approximate many different looks, even slate. 

(4) Use consistent materials on all sides of a building. 
j. Color is an integral element of the overall design. Brick, concrete, 

and stone will have an inherent color, created by nature or during 
the manufacturing process. Other surfaces will get their color from 
applied materials such as paint.  Awnings provide another 
opportunity for color.   

k. A coordinated palette of colors should be created for each 
development. This palette should be compatible with adjacent 
developments. 
(1) Set the color theme by choosing the color for the material 

with the most area. If there is more roof than wall area in a 
development, roof color will be the most important color 
choice and will set the tone for the rest of the colors. 

(2) Limit the number of color choices. Generally, there is a wall 
color, trim color, accent color, and roof color.   

(3) Use natural tints of materials such as reds, browns, tans, 
grays, and greens as primary colors. Save bright accent 
colors for awnings and signs on commercial buildings. 
Brighter palettes of colors can be employed on residential 
buildings. 

(4) Use color variation to break up the mass of a building and 
provide visual interest. 

(h) Traffic Impact Analysis Requirement:  A Traffic Impact Analysis (TIA) 
shall be required for commercial/industrial type developments proposed 
within Town of Cedar Point’s Central Business Overlay District with an 
estimated trip generation of 3,000 vehicles per day or greater during an 
average weekday based on a five-day national average as defined in the 
Institute of Transportation Engineers (ITE) Trip Generation Manual.  The 
TIA shall be developed in accordance with “Appendix A” of this Ordinance.  
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Chapter 6 – Use Standards 

6.1 USE TABLE 

 EXPLANATION OF USE TABLE STRUCTURE 
For each base zoning district established in this Ordinance, Table 6.1.1, Table of 
Permitted Uses, lists land uses and indicates whether individual uses are prohibited, 
permitted by right, or require a Special Use Permit.  

 UNLISTED USES 
 Procedure for Approving Unlisted Uses 

Where this Ordinance does not list a use as a permitted use or special use in a 
zoning district, and such use is also not prohibited or restricted by this Ordinance 
or elsewhere in the Town Code, upon application for a building permit or any 
permit required under this Ordinance the Town Manager, in the case of a 
permitted use, or the Town Board, in the case of a special use, may allow the 
unlisted use as provided in subsections 2 .  or 3.  below upon a finding that the 
proposed unlisted use: 
(a) is similar to permitted or special use allowed in the specific zoning district 

and has an impact that is substantially the same in nature, function, and 
duration as the permitted or special uses allowed in the specific zoning 
district where the unlisted use is proposed, and 

(b) has no adverse impact on neighboring properties or the public interest 
greater than adverse impacts of permitted or special uses in the zoning 
district where the property is located. 

In considering a permit for an unlisted use, the Town Manager or Board shall 
give due consideration to the intent of this Chapter and other provisions of the 
Town Code concerning the district(s) involved, the character of the uses 
specifically identified, and the character of the use(s) in question. 

 Criteria for Approving Unlisted Uses 
(a) Substantial equivalent of a permitted use.  The Town Manager will 

determine whether the application for an unlisted use is the substantial 
equivalent of a permitted use. 
i. Schedule a Hearing. The Town Manager will schedule a hearing on 

the application as he determines whether the application is the 
substantial equivalent of a permitted use in the zoning district.  At 
least two weeks prior to the hearing, he shall mail a notice of the hearing 
to the adjacent property owners by regular first-class mail using the 
names and addresses for such owners as contained on the Carteret 
County GIS website.  He shall also provide notice of the hearing to the 
Cedar Point Mayor and Board of Commissioners. 

ii. Parties in Interest. Adjacent property owners and the 
iii. Town of Cedar Point are deemed to be interested parties and shall have 

standing to appeal the Town Manager’s decision to the Board of 
Adjustment.  
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iv. Criteria. In order to determine that the proposed use has an impact that 
is similar in nature, function, and duration to a permitted use allowed in 
the specific zoning district where the property is located, the Town 
Manager shall assess all relevant characteristics of the proposed use, 
including but not limited to the following: 
a. The volume and type of sales, retail, wholesale; size and type of 

items sold and nature of inventory on the premises; 
b. Any processing done on the premises, including assembly, 

manufacturing, warehousing, shipping, distribution; any 
dangerous, hazardous, toxic, or explosive materials used in the 
processing; 

c. The nature and location of storage and outdoor display of 
merchandise; enclosed, open, inside or outside the principal 
building; and predominant types of items stored (such as business 
vehicles, work-in-process, inventory, and merchandise, 
construction materials, scrap and junk, and raw materials 
including liquids and powders); 

d. The type, size and nature of buildings and structures; 
e. The number and density of persons who will occupy, visit or attend 

the use; 
f. Vehicular and pedestrian traffic including types of vehicles 

conveying persons or property to a use and characteristics of traffic 
generation to and from the site; 

g. Parking requirements, turnover and generation, ratio of the 
number of spaces required per unit area or activity, and the 
potential for shared parking with other uses; 

h. The amount and nature of any adverse impact generated from 
or accessing the premises, including but not limited to noise, 
smoke, odor, lighting, glare, vibration, radiation and fumes; 

i. Any special public utility requirements for serving the proposed 
use, including but not limited to water supply, wastewater 
output, pre-treatment of wastes and emissions required or 
recommended, and any significant power structures and 
communications towers or facilities; 

j. The fundamental nature of the proposed use compared to permitted 
uses;  

k. Any special government service requirements for serving the 
proposed use, including law enforcement and public works; and 

l. The anticipated hours of operation of the unlisted use compared to 
the typical hours of operation of the comparable use.  

v. Determination by the Town Manager. All determinations b y  the  
Town Manager made pursuant to this subsection shall be in writing. 

vi. Appeal of Determination of the Town Manager. Within 10 days of 
issuance or denial, the determination of the Town Manager may be 
appealed to the Zoning Board of Adjustment pursuant to the 
procedures set forth Section 3.12 of this Ordinance; however, 



Page | 83 
 
 

notwithstanding any provisions of this Ordinance or the General 
Statutes to the contrary (a) the review by the Board of Adjustment shall 
be de novo, and (b) adjacent owners and/or the Town of Cedar Point 
will have standing to appeal and/or participate in the appeal even if 
they did not participate at the Town Manager decision level. 

(b) Substantial equivalent of a special use.  If the Town Manager determines 
that an unlisted use is not the substantial equivalent of a permitted use, the 
applicant may petition the Board of Commissioners for a determination of 
whether the proposed unlisted use is the substantial equivalent of a special 
use in the district. Such petition may be combined with an application for 
a special use permit pursuant to Section 3.10 . The Board of 
Commissioners will determine if the proposed use is the substantial 
equivalent of a special use in the zoning district where the property is 
located, and, upon such finding, whether a special use permit will be issued. 
i. Hearing. The Town Board will schedule a hearing on the application. The 

hearing may be combined with the hearing provided on special use 
permit applications. At least two weeks prior to the hearing, the Town 
Clerk shall mail a notice of the hearing to the adjacent property owners 
by regular first-class mail using the names and addresses for such 
owners as contained on the Carteret County GIS website. 

ii. Parties in Interest. Adjacent property owners are deemed interested 
parties. 

iii. In order to determine that the proposed use has an impact that is similar 
in nature, function, and duration as a special use allowed in the specific 
zoning district where the property is located, the Town Board shall 
assess all relevant characteristics of the proposed use, including but not 
limited to the following: 
a. The volume and type of sales, retail, wholesale; size and type of 

items sold and nature of inventory on the premises; 
b. Any processing done on the premises, including assembly, 

manufacturing, warehousing, shipping, distribution; any 
dangerous, hazardous, toxic, or explosive materials used in the 
processing; 

c. The nature and location of storage and outdoor display of 
merchandise; enclosed, open, inside or outside the principal 
building; and predominant types of items stored (such as business 
vehicles, work-in-process, inventory, and merchandise, 
construction materials, scrap and junk, and raw materials 
including liquids and powders); 

d. The type, size and nature of buildings and structures; 
e. The number and density of persons who will occupy, visit or attend 

the use; 
f. Vehicular and pedestrian traffic including types of vehicles 

conveying persons or property to a use and characteristics of traffic 
generation to and from the site; 
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g. Parking requirements, turnover and generation, ratio of the 
number of spaces required per unit area or activity, and the 
potential for shared parking with other uses; 

h. The amount and nature of any adverse impact generated from 
or accessing the premises, including but not limited to noise, 
smoke, odor, lighting, glare, vibration, radiation and fumes; 

i. Any special public utility requirements for serving the proposed 
use, including but not limited to water supply, wastewater 
output, pre-treatment of wastes and emissions required or 
recommended, and any significant power structures and 
communications towers or facilities; 

j. The fundamental nature of the proposed use compared to permitted 
or special uses within the district;  

k. Any special government service requirements for serving the 
proposed use, including law enforcement and public works; and   

l. The anticipated hours of operation of the unlisted use compared to 
the typical hours of operation of the comparable use.   

iv. Determination by the Town Board. The determination by the Town 
Board made pursuant to this subsection shall be in writing. 

v. Appeal of Determination of the Town Board.  Within 30 days of 
issuance or denial, the determination of the Town Board may be 
appealed to superior court as provided by the General Statutes. 

 Town Manager Initiation of Amendment. The Town Manager shall initiate a 
proposed amendment to this Chapter if the particular unlisted use or category of 
use(s) is likely to be common or to recur frequently. 

 Uses Deemed Prohibited. Uses of land that are not listed as permitted or special 
uses in the zoning district where the land is located, or that are not approved by 
the Town Manager or Town Board under this section, are prohibited. Application 
under this section for approval of an unlisted use, and appeal of an adverse ruling 
to the Board of Adjustment or the superior court, as applicable, shall be deemed 
an essential administrative remedy, without prejudice to an owner's right to apply 
for a text change amendment to this Chapter in an effort to have a specific use 
added as a permitted or special use, or to apply to have his property rezoned to a 
district where his proposed use may be permitted. 

 USES PERMITTED IN ALL DISTRICTS 
 Within all districts there are certain uses permitted as a matter of right that are not 

specifically included within Table 6.1.1, Table of Permitted Uses. The following 
uses are allowed in all districts provided they meet other applicable requirements 
of this Ordinance: 
(a) Above ground and buried utility lines for local distribution of electricity, 

telephone, and cable television service; accessory and appurtenant apparatus 
such as poles, guy wires, transformers and switching boxes. High voltage 
transmission lines are not included in this exception. 

(b) Temporary buildings and structures used in connection with the construction 
of a permanent building. 

(c) Off street parking as a required accessory use to a permitted use. 
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(d) Public and private streets, roads, and railroad rights-of-way. 
(e) Sanitary sewer collection lines, water, gas, liquid fuel distribution lines, and 

any necessary on-line pumping stations. 
 The following uses are also permitted in all zoning districts upon the issuance of a 

Zoning Compliance permit documenting compliance with relevant provisions of 
this Ordinance: 
(a) Fences 

 COMBINATION USES 
 A combination use is a use consisting of a combination on one lot of two or more 

principal uses separately listed in the Table of Permitted Uses. Combination uses 
shall be permissible on a lot only if each component principal use is permissible 
in the district where the lot is located. 

 When any principal use of a combination use requires a Special Use Permit, then 
the permit authorizing the combination use shall be a Special Use Permit. 

 When two principal uses are combined, the total amount of parking required for 
the combination use shall be determined by adding together the amount of parking 
required for each individual principal use according to the relative amount of 
space occupied by that use, taking into consideration any shared parking allowed 
under this Ordinance. 

 ACCESSORY USES 
 The following list provides examples of expected accessory uses in residential 

zoning districts. This list is not exhaustive. When determining whether an activity 
is an allowed accessory use, the definition of accessory use and the impact of the 
activity shall be considered.   A zoning permit and building permit may be 
required for some accessory uses and determined by the Town Manager or his/her 
designee. 
(a) Yard and/or garage sales for residents of residential districts to conduct no 

more than two (2) yard sales per year neither of which exceed three days in 
length. There shall be at least three (3) weeks between sale events. 

(b) Parking/storage of unused or unoccupied boat/RV 
(c) Occupation of RV during reconstruction or major renovation of single-

family residence after a natural disaster, as long as the zoning permit is valid 
(d) Display of a single vehicle for sale at any one time, not to exceed 2 per year 
(e) Placement of movable storage units in accordance with Section 6.2.GG. of 

this ordinance.  
(f) Tree houses, play structures, trampoline, or other residential recreation 

structures that are not permanently affixed to the ground 
(g) Hobbies & recreational activities of a non-commercial nature, which do not 

fall within the definition of a “home occupation” 
(h) Garden statuary, garden structures (excluding storage buildings), and art 

may be located in the back area, provided the footprint of such features does 
not exceed the permit threshold of fifty square feet in area. 

(i) Agricultural activities for the personal use of the resident or in support of a 
licensed home occupation including but not limited to growing herbs, fruits 
and vegetables. 

 The following list provides examples of expected accessory uses in non-residential 
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zoning districts. This list is not exhaustive. When determining whether an activity 
is an allowed accessory use, the definition of accessory use and the impact of the 
activity shall be considered. Items not included on this list may be allowed as 
combination used in compliance with Section 6.1.C. 
(a) Special events permitted pursuant to a separate permitting process 

established in the Town Code. 
(b) Parking of storage containers units in accordance with Section 7.6.GG. of 

this ordinance 
(c) Outdoor dining or customer seating when provided in a manner and location 

that is not assigned or required for another purpose. 
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6.1.1 TABLE OF PERMITTED USES                        

Use RA R-20 R-15 R-15M R-10 B-3 B-2 B-1 MC LIW IW Additional Standards 

ABC Stores           P PS P        
Accessory Buildings P  P P P P       P      
Aerobics Dance and Karate Class               P        
Agricultural Uses P P P P P              
Alterations, Clothing and Shoes               P        
Amphitheatre               S         
Antique and Gift Stores           P   P P        
Appliance Stores           P   P        
Armories for Meeting, Military Training              P        
Art Gallery, Studio               P        
Assisted Living Residence               S         
Auction House           P   P        
Automobile Sales and Rental           P  P        
Bakery and Delicatessen           P P  P        
Bakery Plant                     P  
Banks, Financial Institutions           P  P  P        
Barber and Beauty Shops            P P P        
Bars, Night Clubs              S       6.2.A 
Bed and Breakfast  S S  S  S  S  P  P  P       6.2.B 
Billboards/Off-Premise Signs                     S  
Billiard Rooms              P        
Boat Building                     P  
Boat Sales, Service and Repair             P P        
Boat Storage Yard                   S    
Bona Fide Farm P P P P P              
Bowling Alleys               P        
Breweries, Microbreweries               P   P    
Business and Vocational School           P            
Cabinet and Woodworking Shop               P   P P 6.2.C 
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6.1.1 TABLE OF PERMITTED USES             

Use RA R-20 R-15 R-15M R-10 B-3 B-2 B-1 MC LIW IW Additional Standards 

Campground/Camp, Seasonal                 P      

Car Wash, Self Service      P      6.2.D 

Cemeteries S                     6.2.E 
Clinic and Medical Laboratory           P  P        
Clothing Manufacturing                   P    
Colleges and Related Facilities               S       6.2.F 
Commercial Marine Facility             S         6.2.G 
Commercial Displays      P P P  P P 6.2.H 
Commercial Printing and Publishing           P            
Commercial Street Yard Display      S S S  S S 6.2.I 
Community Shopping Center           P   P       6.2.J 
Condominium/Apartment S S S S S S  S    6.2.O 
Contractor’s Plant or Storage Yard                   P  P  

Convenience Food Stores without 
gasoline sales 

           P P  P        
 

Convenience Food Stores with gasoline 
sales 

     P P P    6.2.T 

Day Care, Adult               P        6.2.K 
Day Care, Child  S S           P       6.2.L 
Dock, Private P P P P P       P      
Docks and Piers, Commercial      P  P P  P  P  P   
Drystack Boat Storage facility             S         6.2.M 
Dwelling, Duplex S S S S S             6.2.N 
Dwelling, Efficiency Unit P P P P P             6.2.N 
Dwelling, Live Work          P P P       6.2.P 
Dwelling, Manufactured       P         P     6.2.Q 
Dwelling, Recreation Vehicle         P    
Dwelling, Single Family P P P P P              
Dwelling, Townhouse S S  S  S  S  S            6.2.O 
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6.1.1      TABLE OF PERMITTED USES             

Use RA R-20 R-15 R-15M R-10 B-3 B-2 B-1 MC LIW IW Additional Standards 

Electrical Repair Shop             P     P    

Electronic Machines, Equip. and Supp.                   P P  

Exterminating Services                   P  P  

Fabricating Shops                    S S  

Family Care Home P       P    6.2.R 

Farm Stand  P       P              
Fiberglass Manufacturing                   P    
Fish Camps                 P      
Fishing Pier             P          
Fishing Ranch             P          
Funeral Home, Mortuary, Crematorium S             S    S S  6.2.S 
Furniture Manufacturing Plants                   S P  
General Business and Retail Sales           P P  P        
General Warehousing                   P  P  
General Wholesaling                   P  P  
Golf Course                S       6.2.U 
Government Uses                     S  
Grocery Stores           P P P        
Group Care Facility S             S       6.2.V 
Group Retirement Facility               S         
Home Center           P           6.2.W 
Home Occupations P P P P P             6.2.X 
Hospitals               S         
Hotel and Motel           P P P       6.2.Y 
Industrial Assembly, Sales and Repair                   P P  
Junk Yard             
Kennels P             P   P    6.2.Z 
Lab: Research, Med., Dental, Optical           P P P   P    
Laundry, Dry Cleaning, Laundromats           S    P        
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6.1.1    TABLE OF PERMITTED USES             
Use RA R-20 R-15 R-15M R-10 B-3 B-2 B-1 MC LIW IW Additional Standards 

Lawn, Garden, Greenhouses, Nurseries  P           P    P P  

Library          P    P       6.2.AA 

Licensed Professional Therapists            P  P  P        

Livestock as pets S S S S S        

Club Facilities, Public and Private S          S S   S        

Mobile Home Park                 P     6.2.BB 

Marine Contractor Access Site       P     6.2.CC 
Marine Equipment Store             P          
Marine Railway Yard             P          
Marine Research Facility             P          
Meeting/ Event Center            S S  S       6.2.DD 
Mini-Storage facilities                S   P P  
Motor Vehicle, RV Repair Garage               P   P   6.2.EE 
Museum               P        
Non-Profit Educational Cooperative      P  P     
Nursing/Convalescent Homes                S        
Offices           P P  P        
Offices, Banking and Financial            P  P P        
Offices, Contractor’s             P   P   P P 6.2.FF 
Offices, Facilities: Municipal, Fire, Police S S S S S P P P      6.2.GG 
Offices, Government            P  P  P   S    
Offices, Health Services           P  P P        
Offices, Professional            P P P        
Open Air Markets        S    6.2.HH 
Overnight Camping Vehicle Storage                 S S    
Package Treatment Plant S S S S S S S S S S S  
Parking Deck, Automobile        S  S S  
Parks and Playgrounds, Private P   P P  P  P  P  P P P P  P   
Parks and Playgrounds, Public P P P P P P  P P P  P  P 6.2.II 
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6.1.1 TABLE OF PERMITTED USES             
Use RA R-20 R-15 R-15M R-10 B-3 B-2 B-1 MC LIW IW Additional Standards 

Parsonage/Caretaker’s Quarters P P P P P   S     

Personal Service Establishments           P            
Pet Grooming Business             P   P        

Planned Unit Development (PUD) S S S         S       6.2.JJ 

Plastic Manufacturing                   S P   

Prefabricated Cargo Shipping Containers      P P P    6.2.KK 

Private Stables P           6.2.LL 

Production and Repair Facilities           P            

Production, Sale: Leather Products                    S P  

Production, Sale: Lumber, Wood                    S P  

Production, Sale: Pottery, Porcelain                    S P  

Public Utility Facilities                S   S S 6.2.MM 

Production, Sale: Stone, Glass, Concrete                   S P  

Radio, TV Broadcasting Studios               P        

Recreational Facility, Indoor           P   P    P  P  

Recreational Facility, Outdoor               P    P  P 6.2.NN 
Religious Complexes S            P       6.2.OO 
Restaurant, Without drive-thru windows            S S S       6.2.PP 
Restaurants, With drive-thru windows           S   S       6.2.PP 
Schools, Public and Private         S    S       6.2.QQ 

Seafood Handling, Storage, Sales             P     P P  
Seasonal Camps                S        
Sexually Oriented Businesses               S       6.2.RR 
Shooting Range, Indoor           S     S   S    
Signs: Manufacturing and Assembly           P    P   P    
Skating Rinks           P  P  P        
Spa and Health Club            P P  P        
Swimming Pool – Private P P P P P       P      
Tennis Court – Private P P P P P       P      
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6.1.1 TABLE OF PERMITTED USES             
Use RA R-20 R-15 R-15M R-10 B-3 B-2 B-1 MC LIW IW Additional Standards 

Textile Manufacturing                   S  P  

Theaters           P P  P        
Trailer (Utility/Hauling) Sales and Rental                S   P  P  
Transportation Facilities, Private                P    P   6.2.SS 
Transportation Facilities, Public                S        
Veterinary Clinic           P           6.2.TT 
Wireless Telecommunication Towers               S   S S  
Yacht and Boat Club             P P         
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6.2 USE-SPECIFIC STANDARDS 

 BARS, NIGHTCLUBS 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) Screening and buffering shall comply as necessary with this ordinance. 
(b) A required plan shall be submitted identifying the location of existing 

structures on the property within one thousand (1,000) linear feet of exterior 
wall (s) of the regulated use, and the properties (with zoning district noted) 
within two thousand (2,000) linear feet of each property line of the regulated 
use from the property line of the adjacent use (adjacent properties). 

(c) Hours of operation shall not continue past 2:00 AM and noise levels shall 
comply with Chapter 9, Division II of the Cedar Point Code of Ordinances 
as applicable. 

(d) Servers of food and beverage shall at all times be fully clothed. 
(e) The nightclub or bar shall be limited to one (1) wall sign per premise; the 

sign shall be internally lighted and shall be allowed maximum size of twenty 
(20) square feet. 

(f) All County and State regulations shall be adhered to by the nightclub or bar, 
regarding serving of food and/or alcohol. 

 BED AND BREAKFAST  
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) Each unit within a bed and breakfast establishment shall have direct access 

to a hall or exterior door. 
(b) The applicant shall provide evidence that the Fire Marshal has reviewed and 

approved the fire protection plan. 
(c) If a state, county or city license or permit is required to operate such a 

facility, the standards necessary to qualify for such a permit have been met; 
no Zoning Permit or Certificate of Occupancy will be issued until the Town 
receives proof that all State, county, and/or other local permits have been 
approved. 

(d) All parking areas shall be paved and buffered from abutting residential 
districts or uses in accordance with this ordinance. 

(e) No independent sleeping, cooking, or bathing facilities shall be located on 
the property. All activities associated with a Bed and Breakfast shall be 
conducted out of the principal building. 

 CABINET AND WOODWORKING SHOP 
 STANDARDS OF EVALUATION 

The following specific standards shall be used in to evaluate an application for 
approval of this use: 
(a) No outside storage of materials shall be allowed. 

 CAR WASH, SELF SERVICE 
 STANDARDS OF EVALUATION 
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The following specific standards shall be used in to evaluate an application for 
approval of this use: 
(a) In no event shall a car wash operate between the hours of 9:00 p.m. and 7:00 

a.m. 
(b) An employee must be onsite at all times during hours of operation. 
(c) The proposed use is prohibited on any parcel that is abutting a parcel that 

has an existing residential use or that is zoned for residential use. 
(d) All machine operated washing, waxing, drying, and related activities and 

operations shall be conducted entirely within an enclosed building with the 
exception of vacuuming, pay stations, and refuse storage and disposal. For 
purposes of this section, an enclosed building shall mean a structure 
consisting of four solid walls with appropriate vehicular and pedestrian 
access openings and a roof. A car wash is permitted to operate with a 
maximum of two vehicular accesses open during operation. 

(e) Vacuum pumps shall be surrounded on three sides with a solid enclosure in 
order to, and oriented in a manner to, reduce noise impact to surrounding 
properties. (See details 6.2.1.a through 6.2.1.c) 

(f) Tunnel openings shall not be positioned to face the primary street. 
i. For purposes of this section, a primary street is defined as the public road 

that has the higher daily vehicular count (See detail 6.2.2) 
ii. A minimum additional 10-foot landscaping buffer consisting of two trees 

and six evergreen shrubs shall be placed across any tunnel opening 
facing a public right of way shall be required. Trees shall be a minimum 
2” caliper and evergreen shrubs shall be a minimum 30” in height at the 
time of planting. 

(g) Landscape buffering shall abide by the standards set forth in the B-3 zoning 
district unless an overlay district requires a higher standard of buffering. 
Car washes in the B-3 zoning district will follow the Type A buffering 
standards of Section 7.3. 

(h) Building sides facing a public right of way shall have a minimum 30% 
glazing requirement. No concrete masonry units, such as concrete blocks or 
cinder blocks, are permitted when visible from a public street unless that are 
textured to give the appearance of rough stone. Metal and vinyl siding shall 
be prohibited. 

(i) An oil water separator shall be installed in the drainage system, which shall 
be installed and maintained in accordance with the manufacturer's 
specifications and standards. 

(j) Car wash facilities are required to have an operational water recycling 
system. 
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Detail 6.2.1.a 

 
 
Detail 6.2.1.b 

  
Detail 6.2.1.c 
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Detail 6.2.2 

 
 CEMETERY 

 STANDARDS OF EVALUATION 
The following specific standards shall be used in deciding upon an application for 
approval of this use: 
(a) Proof that the requirements of the N.C.G.S. Chapter 65 the standards of the 

North Carolina Cemetery Commission shall be met, to the extent that they 
apply to the applicant entity. 

(b) There shall be adequate space within the site for the parking and 
maneuvering of the funeral cortege at each proposed burial site. 

(c) The proposed landscaping shall provide visual obstruction from adjacent 
property through new planting or existing vegetation. At a minimum, this 
visual obstruction shall be equal to a Type A buffer. 

(d) The proposed landscaping shall show the balance between providing an 
aesthetically pleasing arrangement of plots, amenities, driveways and 
landscaping and providing a facility that is safe for visitation and long-term 
protection of grave markers. 

(e) The minimum lot size for any cemetery not co-locating on a parcel occupied 
by the place of worship of the applicant faith-based organization shall meet 
the minimum lot size for the zoning district in which it is located. 

(f) The site for a proposed cemetery for a faith-based organization shall be 
located within one-half mile of the site the applicant organization uses as its 
place of worship. 

(g) The site shall have frontage on Town or State maintained road. 
(h) All interior vehicular access and maneuvering space shall be improved with 

pervious, semi-pervious, or impervious surfaces that can be maintained to 
provide safe and consistent passage. 

(i) No interments shall take place within twenty-five (25) feet of any residential 
lot line, or ten (10) feet from a non-residential lot line. 

(j) The applicant has provided information sufficient to the permit issuing 
authority regarding guarantee of perpetual maintenance and the length of 
time the proposed cemetery will have lots available for sale. 
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 COLLEGE AND RELATED FACILITIES 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval: 
(a) Minimum lot size ten (10) acres. 
(b) All principal and accessory buildings shall be forty (40) feet from all 

property lines. 
(c) All required parking areas shall be buffered and screened in accordance with 

the buffering requirements of this ordinance. 
 COMMERCIAL DISPLAY 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval: 
(a) Commercial displays may only be permitted as an accessory use. 
(b) Commercial displays may only be permitted within a side or rear yard. 
(c) Commercial displays may not be located on, or prevent the use of, any 

required parking spaces 
(d) Commercial display areas shall be identified on an approved site plan and 

shall indicate the general layout and description of the product(s) to be 
displayed. 

(e) Commercial display areas shall consist of non-vegetative ground surface 
unless such surface is appropriate for the display items proposed. 

 COMMERCIAL MARINE FACILITY 
 STANDARDS OF EVALUATION 

The following specific standards shall be used in deciding upon an application for 
approval of uses in this category: 
(a) Activities and possible uses on the property shall be limited to wet boat 

storage, boat service and repairs, boat accessory sales, boat trailer parking, 
automobile parking areas, launching ramp, piers, boat petroleum service 
areas, and general retail facilities for the purpose of serving marine clientele. 

(b) Minimum lot area for a commercial marine facility shall be thirty thousand 
(30,000) square feet. 

(c) Minimum lot width for a commercial marine facility shall be one hundred 
(100) feet. 

(d) Minimum lot depth for a commercial marine facility shall be three hundred 
(300) feet. 

(e) All principal and accessory structures shall be setback from the side 
property lines at least thirty (30) feet. All principal and accessory structures 
shall be setback from the front property line at least fifty (50) feet. 

(f) Maximum impervious surface area, including all building and parking 
areas, shall be limited to fifty-five (55) percent of the total lot area. 

 COMMERCIAL STREET YARD DISPLAY 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval: 
(a) Commercial street yard displays may be permitted between an existing 
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street and principal building or on a parcel or tract of land lacking a principal 
building. 

(b) Commercial street yard displays may not be located on, or prevent the use 
of, any required parking spaces. 

(c) Commercial street yard display areas shall be identified on an approved 
commercial site plan and shall indicate the general layout and description 
of the product(s) to be displayed. 

(d) Commercial street yard display area shall consist of a non-vegetative 
ground surface unless such surface is appropriate for the display items 
proposed. 

(e) Commercial street yard displays, and display areas, shall be properly 
maintained. Displays that become worn, deteriorated, or unsightly due to 
lack of maintenance or damage shall be removed. Display areas shall be 
kept clean and, where appropriate, mowed. 

(f) Special Use Permits for commercial street yard displays shall expire five 
years after issuance unless a subsequent special use permit for continued 
use is issued prior to expiration. 

 COMMUNITY SHOPPING CENTER 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) The following uses shall be enclosed within a building: office, institutional, 

recreation, retail, service and wholesale, and are permitted by right. 
Manufacturing and repair shall be allowed if related to the principal uses, 
but any such use involving manufacturing or repair shall be a maximum of 
five thousand (5,000) square feet in floor area. 

 DAY CARE, ADULT 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) The facility shall adhere to the minimum requirements of and be licensed 

by the North Carolina Department of Human Resources, Division of 
Facility Services. 

(b) All principal and accessory buildings shall be located at least twenty-five 
(25) feet from all property lines. 

 DAY CARE, CHILD 
 STANDARDS OF EVALUATION 

Child day care centers, including pre-schools, shall be licensed as a childcare 
center by the State, shall comply with all state regulations for childcare centers, 
and must satisfy the following standards: 
(a) Proof of application for a license from the State of North Carolina. A copy of 

the approved license shall be provided to the Town Manager within 30 days 
of the Certificate of Occupancy for any approved Child Day Care requiring 
a license. No unconditional Certificate of Occupancy may be issued until a 
copy of all required state licenses have been issued. 

(b) If not located in a stand-alone building, a child day care center shall be 
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located on the first floor of a principal structure and must be segregated and 
secured (including the restrooms) from the remaining portion of the building 
in which it is located. 

(c) Outdoor recreation areas associated with the facility must meet the State’s 
requirement for the licensing level being sought for the facility and must 
satisfy the fencing and buffering requirements with particular attention paid 
to protecting the privacy of adjacent property owners and to maintaining the 
character of a residential neighborhood. 

(d) Pick-up and drop-off areas shall be separate from the drive-aisle. The pick-
up and drop-off areas shall be designed so that no child is required to cross 
the parking lot or any other traffic areas. 

 DRYSTACK BOAT STORAGE 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) All principal and accessory buildings shall be no closer than thirty (30) feet 

from any property line. In cases where a property line is bordered by water, 
the applicable CAMA setback shall apply. 

(b) All proposed uses and required parking areas shall be buffered and screened 
in accordance with the buffering requirements of this ordinance. 

 DWELLING, EFFICIENCY UNIT  
 STANDARDS OF EVALUATION 

An efficiency apartment must be located within a principal single-family dwelling, 
and must meet the following criteria: 
(a) The efficiency apartment must be architecturally integrated with the 

principal structure. Connection by breezeway, walkway, or other artificial 
means does not satisfy this requirement. 

(b) The lot fronts on a public street; 
(c) One of the units is occupied by the property owner; 
(d) The efficiency apartment shall contain no more than twenty-five (25) percent 

of the gross floor area of the total dwelling; and 
(e) The efficiency apartment must be inaccessible, or able to be made 

inaccessible from the principal dwelling unit. 
(f) Other situations with more than one dwelling unit within a single structure 

are considered attached dwellings under this ordinance. 
 DWELLING, MULTIFAMILY 

 CATEGORIES OF ATTACHED DWELLING UNITS 
This Ordinance hereby establishes the following attached dwelling use types: 
(a) Duplex 
(b) Condominium 
(c) Townhouse 
(d) Apartment 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for approval 
of this use: 
(a) Site plans show compliance with the dimensional requirements for the 
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applicable Zoning District in which the attached dwelling unit is being 
developed. 
i. Density Limitations: 

a. For individual lots or parcels less than 1 acre in size, a duplex may 
be constructed provided the lot is at least 50% larger than the 
minimum lot size for the zoning district where the lot is located. 

b. For individual lots or parcels at least 1 acre in size but smaller than 
2 acres, density may not exceed 4 dwelling units per acre. 

c. For individual lots or parcels at least 2 acres in size but less than 5 
acres, density may not exceed 4 dwelling units per acre unless a 
density increase is allowed under subsection (b) below. 

d. For individual lots or parcels at least 5 acres in size, density may 
not exceed 6 dwelling units per acre unless a density increase is 
allowed under subsection (b) below. 

e. For purposes of determining allowable density, the parcel or lot size 
prior to development will be used. 

(b) Density Increase 
For proposed developments where a density increase may be granted, a density 
increase of 1 unit per acre will be allowed if at least two of the additional 
standards listed herein are complied with, and a density increase of 2 units per 
acre will be allowed if four or more of the additional standards listed herein are 
complied with. The list of additional standards are as follows: 
i. The stacking of residential units vertically. To meet this standard, at least 

30% of the residential units must be located above another residential 
unit or a commercial unit. 

ii. Provision of substantial on-site recreational activities. To meet this 
standard, applicant must provide at least one of the following 
recreational facilities for each 5 full acres of development. For projects, 
less than 5 acres, a minimum of one facility is required: 
a. In-ground swimming pool adequately sized for the development 
b. Children/youth playground incorporating multiple play stations 

and structures 
c. Clubhouse with gathering space and indoor recreation options.  
d. Athletic field, appropriately sized for soccer, football, baseball, 

volleyball, and/or lacrosse 
e. Basketball Court 
f. Pond (other than stormwater pond), stocked for fishing or for use 

by equipment such as kayaks, canoes, paddle boards, and paddle 
boats. 

iii. Provision for off-site sewer/septic. To meet this standard, any area 
designated for sewage treatment or septic systems must be removed from 
the project area and is not used to determine density. 

iv. Provision for double fronting units. To meet this standard, site design 
should arrange buildings such that either: 
a. A porch, portico, or other similar entrance is designed to be 

accessed from a public/community sidewalk in close proximity to 
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the front entrance and where resident parking and building access 
for residents is provided for behind the buildings; or, 

b. Resident and guest parking is provided in the front of the buildings 
and the rear of each building incorporates an entryway and 
sidewalk that leads to a community/public walking trail or 
sidewalk. On the other side of the walking trail or sidewalk is a 
minimum of 150’ of open space. This layout applies to buildings 
laid out to create quadrangles with a center courtyard or to 
buildings where vehicle access is not provided for between the rear 
of the buildings and property boundaries. 

v. Site accessibility from at two different public roads. 
vi. Increased buffer of at least 100’ depth adjoining residentially zoned 

parcels and at least 50’ depth for all other parcels. 
vii. Landscaping within the site and around the perimeter far exceeding the 

Town’s requirements. To comply with this standard, the applicant must 
specifically state their intent to seek approval under this standard and 
must present a landscape plan showing both the Town’s minimum 
required landscaping as well as the additional landscaping provided. 
Whether this standard is met is within the sole discretion of the Planning 
Board. 

viii. Provision of public water access. To meet this standard, the development 
must provide the general public access to the water through the 
installation of a boat ramp, kayak launch facility, fishing pier, or other 
similar type access, including public parking for such use. 

(c) For developments consisting of five (5) or more dwelling units, vehicular 
ingress and egress and exits for the development are directly off a public 
road(s), which is either a collector or arterial street, and meet the driveway 
standards in Section 7.9, DRIVEWAY CONNECTIONS. 

(d) Up to four (4) dwelling units are permissible on any public street. 
(e) The interior roads and parking areas shall meet the required specifications 

included in Section 7.14, STREETS AND ROADS. 
(f) The project is served or is proposed to be served by public water and sewer 

systems. The proposed distribution systems have been sized to meet the 
demands of the project, including fire protection. 

(g) The Fire Marshal has reviewed and approved in writing the fire protection 
plan, including the location of fire hydrants. 

(h) The utility plan has been reviewed and approved by the Town Manager and 
the State has approved the extension of the Town’s systems. All utilities, 
including electrical, telephone, and cable television, are to be installed 
underground. 

(i) The lighting plan meets or exceeds the specification of this Ordinance. 
(j) The grading, storm drainage, and soil erosion and sedimentation control 

plans have been reviewed and approved by the Town Manager, or consulting 
Engineer, as applicable. 

(k) The pedestrian circulation minimizes the conflicts between pedestrians and 
motor vehicles, and it provides convenient access to all common areas and 
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facilities and to public streets. 
(l) Site design shall incorporate interconnectivity to off-site commercial or 

recreation facilities such as walking trails or public parks. To meet this 
standard, the site must incorporate pedestrian and bicycle access to all 
existing or Town proposed trails, paths, sidewalks or walkways, and to any 
existing and/or proposed commercial developments or public 
parks/recreational facilities. 

(m) The proposed trash container and recycling system meets the requirements 
of this Ordinance and the policies of the Town of Cedar Point. 

(n) The site plan shows the phasing, if any, of the development, including any 
phases to be developed later. If a development is to be built in phases, and 
complete plans for the succeeding phases are not available, then the 
requirements in this section shall apply to each phase as if it were a separate 
and discrete development. Further, when a development is built in phases 
and includes improvements that are designed to relate to, benefit, or be used 
by the entire development, (such as swimming pools or tennis courts), the 
developer shall submit a schedule for completion of these improvements. All 
common implements necessary to comply with the requirements of this 
Ordinance for each phase, including any additional standards adopted in 
order to increase density, must be completed before occupancy of a 
subsequent phase may commence. 

(o) An improvement must be scheduled and completed before the final phase of 
the development is begun. The permit-issuing authority may, in special cases 
(exclusive of financial hardship) authorize the applicant to commence the 
intended use of the property or to occupy any building before these 
improvements are installed provided that a performance guarantee in 
accordance with 160D-804.1 is furnished. 

(p) Additional standards for Townhouse developments 
i. In determining applicable setback requirements for townhouse 

developments, setbacks will be based on the exterior boundaries of the 
project site or phase thereof and shall not be applied to determine 
separation between individual units. 

ii. In developments where individual Townhouse parcels extend beyond the 
footprint of the Townhouse unit to provide for individually owned yards, 
such yards shall not be fenced in unless all such yards are fenced in at 
the same time and such fencing remains uniform in appearance, design, 
and construction. 

iii. Individual lots for Townhouses shall not be narrower than 18 feet in 
width. 

 DWELLING, LIVE WORK 
 STANDARDS FOR EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) The residence and the business shall be attached either by a common wall 

or a breeze way or located in one (1) central building. 
(b) Parking for the residence must be separate from the business use 
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(c) The structure shall adhere to all applicable development regulations 
associated with commercial development within each district, and 

(d) Accessory buildings shall be allowed in accordance with all applicable 
setback regulations associated with each zoning district. 

 DWELLING, MANUFACTURED 
 INTENT 

It is the intent of this section to address the specific criteria that must be met to 
place a mobile home or manufactured home within the zoning jurisdiction of the 
Town of Cedar Point. The terms “manufactured home and “mobile home” do not 
include a “recreational vehicle” or a modular home constructed pursuant to the 
North Carolina Residential Building Code for One and Two Family Dwellings. 

 MOBILE OR MANUFACTURED HOME REQUIREMENTS 
Homes that do not meet the criteria set forth shall not be located within the Town's 
jurisdiction. 
(a) Dwelling, Mobile Home 

Before issuing a Zoning Compliance Permit for a mobile home, the Town 
Manager shall certify that the home meets the following standards: 
i. The pitch of the home's roof shall have a minimum vertical rise of two (2) 

feet for each twelve (12) feet of horizontal run. The roof shall be finished 
with a type of shingle that is commonly used in residential construction. 
The minimum width shall be fourteen (14) feet. 

ii. All transportation lights and towing apparatus shall be removed before a 
Certificate of Occupancy is issued. 

iii. Manufactured homes must be underpinned. This underpinning may 
consist of vinyl or masonite materials manufactured for that purpose OR 
the home may be placed on a permanent foundation of masonry materials 
such as brick, block, or stone. 

iv. The exterior siding shall consist of wood, hardboard, or aluminum (vinyl 
covered or painted, but in no case exceeding the reflectivity of gloss 
white paint) comparable in composition, appearance, and durability to the 
exterior siding commonly used in standard residential construction. 

v. A deck or a porch of at least thirty-six (36) square feet in size must be 
located on the front of the home and must include steps. 

vi. A legal non-conforming mobile home may be replaced with a similar or 
higher or better mobile home, provided the replacement is permitted 
within 180 days of the removal of the existing mobile home. The 
replacement mobile home may not increase any dimensional non-
conformity enjoyed by the existing mobile home. 

vii. Any Mobile Home older than ten (10) years in age shall be required to 
submit a completed home inspection report, sealed by a State Licensed 
inspector, certifying the structural soundness of the home prior to 
making application for a setup permit and shall submit a completed 
home inspection report, sealed by a State Licensed inspector, certifying 
the structural soundness of the home prior to receiving any certificate of 
occupation. 

(b) Dwelling, Mobile Home, Legal Nonconforming 
Before issuing a Zoning Permit for a legal nonconforming mobile home, the 
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Town Manager or his/her designee shall certify the following: 
Single or doublewide manufactured housing unit existing in the 
Town of Cedar Point prior to the effective date of this ordinance 
that meets the U.S. Department of Housing and Urban 
Development manufactured home construction standards but 
does not meet the town’s appearance criteria. Such 
manufactured homes may only be relocated to currently 
conforming mobile home parks that existed prior to the 
effective date of this ordinance. At that time, the home must be 
underpinned with either masonry materials or other products 
manufactured expressly for the purpose of underpinning and 
installed in accordance with the manufacturer’s specifications. 

 FAMILY CARE HOMES 
 STANDARDS OF EVALUATION 

All Family Care Homes shall be licensed as required by the state and shall meet 
all applicable state requirements. 
(a) All principal and accessory buildings shall be located at least twenty-five 

(25) feet from all property lines. 
 FUNERAL HOME, MORTUARY, CREMATORIUM 

 STANDARDS OF EVALUATION 
All funeral homes, mortuaries, and crematoriums shall comply with the following 
conditions: 
(a) All principal and accessory buildings shall be located at least thirty (30) feet 

from all property lines. 
(b) A mandatory Type A buffer shall be installed. 

 GASOLINE SALES 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate application for the 
approval of this use: 
(a) The proposed hours of operation shall be consistent with the predominant 

uses in the area. 
(b) Subject to the limitation established in Section 7.9, DRIVEWAY 

CONNECTIONS, of this ordinance, lots with frontage on more than one 
street shall be limited to one (1) driveway cut on the higher classified street. 
Additional driveway cut(s), if any, shall be on streets of lower classification. 
Driveways permits shall be approved by NCDOT for access to state roads. 
Site plan shall show anticipated traffic pattern for vehicles entering, exiting 
and on the site, including pump islands, stacking space, additional parking 
spaces, and sidewalks and other pedestrian areas, with emphasis on 
vehicular and pedestrian safety. 

(c) Sites shall not have direct driveway connections to streets classified as 
arterial or collector. 

(d) Changeable message signs (1) will be permitted to display the price of fuel 
only and (2) may not exceed fifty (50) percent of the sign area for the use. 

(e) Gas station canopies shall be designed to be an integral part of the station 
architecture, and canopy lighting shall comply with the lighting 
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requirements of Section 7.11, LIGHTING. 
(f) Gas station pumps shall be placed at the rear of the lot when the use is 

combined with a convenience store, and the convenience store is located 
near the main street to shield the utilitarian pump canopy and highlight the 
building 

(g) Vehicle Accommodation/Pump Island 
i. Within the B-1 District, motor vehicle stations may accommodate a 

maximum of twelve (12) vehicles at one time. 
ii. In all other districts where the use is permitted, a maximum of eight (8) 

vehicles may be served at one time. 
 GOLF COURSE 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) All principal and accessory building shall be located at least forty (40) feet 

from all property lines. 
(b) A detailed soil erosion and sedimentation control plan shall be reviewed and 

approved by the State of North Carolina Department of Water Quality prior 
to the review of the special use application by the Town of Cedar Point. 

(c) All proposed golf course holes shall be located at least twenty (20) feet from 
all property lines. 

(d) The minimum lot area for an eighteen (18) hole golf course shall be one 
hundred seventy (170) acres. The minimum lot area for a nine (9) hole golf 
course shall be eighty (80) acres. 

 GROUP CARE FACILITY 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) Operators shall have licensing permit or letter stating that such licensing 

permit will be issued from the Carteret County Department of Social 
Services, Adult Home Specialist or such other County, State, and/or Federal 
agency as may have licensing jurisdiction over the operator. 

(b) The lot area shall conform to the minimum required for the zoning district 
and be sufficient to contain all required components. 

(c) All principal and accessory buildings shall be located at least twenty-five 
(25) feet from all property lines. 

(d) The structure proposed shall have the appearance of a residential building, 
and any proposed structural alterations shall be of such a nature as to 
preserve the residential character of the building. The proposed changes or 
improvements of the property shall be in keeping with the residential nature 
of the area. 

(e) A mandatory Type A buffer shall be installed. 
(f) The proposed use shall not be located within five hundred (500) feet of 

another existing group care facility. 
 HOME CENTER 

 ALL HOME CENTERS SHALL COMPLY WITH THE FOLLOWING 
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CONDITIONS: 
(a) If a building is used in connection with such center, the building may serve 

as a buffer on one (1) or more sides.  
(b) The home center shall be fenced on all sides not abutting a building to a 

height of six (6) feet. Such construction shall be done in a manner so that 
there is no visible display of the materials and other matter stored within 
such center from the outside of such center.  

(c) A buffer zone of at least two and one-half (2 1/2) feet from all property lines 
to all buildings, parking areas and drives shall be maintained. 

 HOME OCCUPATIONS 
 ALL HOME OCCUPATIONS SHALL COMPLY WITH THE FOLLOWING 

CONDITIONS: 
(a) A home occupation is located within a dwelling unit or in an accessory 

building on the same lot or parcel as the dwelling unit. A home occupation 
involving the growing or raising of an agricultural product may also be 
allowed so long as the area outside of a structure involved in raising the 
product sold meets the area requirement below. 

(b) The area occupied by the home occupation shall not exceed 25 percent of 
the heated floor area of the dwelling unit to which it is accessory. 

(c) The principal person or persons providing the business or service must 
reside in the dwelling on the premises. 

(d) The operator of the home occupation may not employ more than two (2) 
non-resident persons on the premises at any one time. 

(e) The home occupation shall not cause or result in any change in the external 
appearance of the existing dwelling and structures on the property, beyond 
changes that are suitable to and allowed on structures not being used for a 
home occupation. 

(f) All vehicles used in connection with the home occupation shall be of a size, 
type customary for residential use, and shall be located on the premises in 
such a manner, so as to not disrupt the quiet nature and visual quality of the 
surrounding area. No more than two (2) business-related vehicles, those 
being vehicles marked with the business name, may be parked at the site of 
the home occupation. In no instance shall any vehicle with a gross vehicle 
weight exceeding 5,000 pounds be parked, stored, or otherwise maintained 
at the site of a home occupation. 

(g) Home occupations shall not result in regular and on-going business-related 
vehicular traffic, defined as more than five (5) vehicle per hour on average, 
to the home where located. 

(h) There shall be sufficient off-street parking for patrons of the home 
occupation, with the number of off-street parking spaces required for the 
home occupation to be provided and maintained in addition to the space or 
spaces required for the dwelling itself. 

(i) Home occupation shall be permitted to have one (1) on premise sign not 
exceeding four (4) feet in height and not exceeding six (6) square feet in 
sign area.  

(j) The site of the home occupation shall not contain any outdoor display or 
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storage of goods that are to be sold or items not commonly found at similar 
residences. 

(k) The home occupation shall not create adverse impacts on health, safety, or 
comfort of customers or neighboring residents, which can be detected by the 
normal senses off the premises.  

(l) Such impacts shall include but not be limited to fire or explosive hazards; 
interference with electronic communication; loud, raucous or disturbing 
noise; dust; odors; fumes; glare; or vibration. 

(m) The home occupation shall not create or exhibit an increase in noise, traffic, 
or parking demands markedly beyond that normally associated with a 
residential use. 

(n) In considering home occupation permits for residents located directly along 
Highway 24, the board will include in its consideration existing business 
uses, noise, and traffic within the vicinity of the residence. 

(o) Once properly permitted, a home occupation may offer equipment or boat 
slip rentals, so long as the property has appropriate access to a public 
waterway, sufficient off-street parking, and if the traffic produced will not 
go markedly beyond the traffic of the nearby properties. 

(p) Home occupations shall operate, in its normal course of business, during 
business hours (8:00 a.m. to 6:00 p.m.) 

 THE FOLLOWING USES ARE NOT PERMITTED AS HOME 
OCCUPATIONS IN RESIDENTIAL ZONING DISTRICTS EXCEPT AS A 
LEGAL NON-CONFORMING USE: 
(a) Boarding of domesticated animals. 
(b) Dealerships for firearms or motor vehicles 
(c) Motor vehicle maintenance, service, or repair. 
(d) Any use that will routinely generate five or more customers within one hour. 
(e) Any use that is only permitted with a Special Use Permit if otherwise 

located. 
 HOTEL, MOTEL 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) Customary accessory commercial uses may be located on premises 

provided they are within the principal structure with a minimum of fifty (50) 
units. Entry to any and all commercial accessory uses shall be from the 
interior of the structure and no outdoor display of merchandise shall be 
allowed. 

(b) All principal and accessory structures shall be setback a minimum forty (40) 
feet from all property lines. 

(c) All required parking areas shall be buffered and screened in accordance with 
the regulations within this ordinance. 

(d) All dumpster areas shall be screened. 
 KENNELS 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
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approval of this use: 
(a) The minimum distance from a residential property line shall be fifty (50) feet 

if all portions of the facility in which animals are housed are wholly enclosed 
within a building. 

(b) Any kennel or runway that is not wholly enclosed within a building shall be 
encircled by a security fence at least six (6) feet in height. 

(c) The applicant shall provide written evidence of compliance with all 
applicable state standards, including copies of all state permits and approvals 
necessary to operate the kennel. 

(d) The proposed landscaping shall provide visual obstruction equal to a Type 
B buffer from adjacent property through new planting or existing vegetation. 

(e) The facility shall be air-conditioned. 
 LIBRARY 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for the 
approval of this use: 
(a) All such uses shall be located on a lot that is at a minimum one (1) acre in 

area 
(b) All proposed uses and required parking areas shall be buffered and screened 

in accordance with the buffering requirements of this ordinance. 
(c) All principal and accessory buildings shall be located at a minimum of thirty 

(30) feet from all property lines. 
 MOBILE HOME PARK/RECREATION VEHICLE (RV) PARK 

 See Chapter 5 of this Ordinance 
 MARINE CONTRACTOR ACCESS SITE 

 PURPOSE 
The purpose of this use is to provide one or more marine contractors with direct 
access to navigable water such that construction materials and equipment may be 
loaded onto boats and/or barges for the construction of water-dependent structures 
such as bulkheads, docks, and piers. 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for the 
approval of this use: 
(a) A marine contractor water access site may only be used between the hours 

of 8:00 a.m. and 9:00 p.m. 
(b) Storage or stockpiling materials on site is prohibited except that materials 

for a specific job may be stored on site for up to two weeks after delivery in 
order to reduce the number of material deliveries to the site. 

(c) Temporarily stored materials shall be kept within an area as designated on 
an approved commercial site plan. Such storage area shall be designated to 
reduce the visual impact or otherwise obscure the view of any stored 
materials through use of fencing and/or landscaping. 

(d) Storage of equipment is prohibited except that one piece of equipment may 
be kept on site to facilitate the transition of materials from trucks and onto 
boats or barges. Any such equipment must be kept within an enclosed 
structure, within a temporary material storage area, or otherwise obscured 
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from view. 
(e) The site shall provide sufficient water access as to allow boats and/or barges 

associated with the use to dock or moor in such a way that they can be safely 
kept or loaded without impairing water access to other property owners. 

 MEETING AND EVENT CENTER 
 STANDARDS FOR EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of this use: 
(a) The proposed uses must occupy a structure that exists on the applicant parcel 

before application is submitted. 
(b) The proposed use of the site shall not require a structural expansion or 

addition of more than fifty (50) percent of the gross floor area existing in the 
building to be used at the time of application and planned to be retained for 
use. 

(c) If a state, county or town license or permit is required to operate such a 
facility, the standards necessary to qualify for such a permit have been, or 
can be met; no building permit or certificate of occupancy for such use shall 
be issued until all other state, county and/or local permits required for the 
use are submitted to the Town. 

(d) If live or recorded music is allowed at events, no amplified sound and/or 
music shall be allowed outdoors after 9 PM or indoors after 12:00 AM 
(midnight). 

(e) The proposed methods of soundproofing the buildings must be sufficient to 
reduce noise from the interior of the building. The noise level at the property 
line shall not exceed forty-five (45) decibels. 

(f) Outdoor areas planned to be used in connection with the event center shall 
be located and buffered in such a manner as to protect neighboring uses from 
light, noise, and loss of privacy. 

 MOTOR VEHICLE, RV REPAIR GARAGE 
 STANDARDS OF EVALUATION 

The following specific standards shall be used in evaluating an application for the 
approval of this use: 
(a) The proposed hours of operation shall be consistent with the predominant 

uses in the area. 
(b) Lots with frontage on more than one street shall be limited to one (1) 

driveway cut on the higher classified street. Additional driveway cut(s), if 
any, shall be on streets of lower classification. Driveways permits shall be 
approved by NCDOT for access to state roads. 

(c) Service bay doors shall not be located on the building façade facing the 
public right-of-way or on pedestrian- oriented façades. 

(d) Areas for storage of vehicles awaiting repair shall be buffered from the 
public right-of-way. 

(e) No outside display or storage of retail goods is permitted unless approved as 
a combination use. 

(f) Applicants shall provide noise level documentation for equipment use 
outdoors on site. 
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(g) The permit issuing authority may require anyone, or a combination of 
fencing, distance, hours of operation, and baffling as needed to minimize 
noise generated by such facilities. 

 OFFICES, CONTRACTORS 
 INTENT 

It is the intent of this section to address the specific criteria that must be met to 
use property as a Contractor’s Office on a continuing basis within Cedar Point. 
This section does not apply to temporary contractor’s offices allowed under 
Section 6.3. 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of uses in this category: 
(a) In addition to the handling of the general business affairs of a contractor, a 

contractor’s office may include sample or display products for inspection 
and consideration by their customers. 

(b) Limited storage of construction materials is allowable on-site; provided, 
however, that no construction materials may be stored except within an 
enclosed building. Exterior storage of construction materials is prohibited. 

(c) No construction equipment or trailers of any kind are permitted to be stored 
on the premises.   

 OFFICES, FACILITIES, MUNICIPAL, FIRE, POLICE 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for the 
approval of this use: 
(a) All such uses shall be located on a lot that is at a minimum one (1) acre in 

area. 
(b) All proposed uses and required parking areas shall be buffered and screened 

in accordance with the buffering requirements of this ordinance. 
(c) All principal and accessory buildings shall be located at a minimum of thirty 

(30) feet from all property lines. 
(d) No open storage is allowed. 

 OPEN AIR MARKETS 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate a Special Use Permit 
application for the approval of this use: 
(a) All such uses shall be located on a lot that is a minimum of one acre in area. 
(b) Applications shall include a site plan as required per Section 3.3 of this 

Ordinance with the following additional information: 
i. Proposed Days and Hours of operation 

ii. The location and means, such as stalls, tables, or structures, by which 
merchandise is to be displayed 

iii. Structure Types (permanent/temporary) and location 
iv. Restroom Facilities  
v. Proposed Plan for garbage collection and disposal.  

(c) Any Alcohol sales or services, including potential vendors, must be 
specified in an application.   
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(d) All signage and flags promoting the market shall be restricted to the parcel 
at which the market is located. There shall be no off-site signage permitted. 

(e) There shall, at no time, be more than two (2) temporary signs/flags on the 
site of the market. Temporary signage/flags shall be placed no closer than 
ten (10) feet from any property line and shall not be placed within a 
public/private right-of-way. Temporary signage/flags shall be placed no 
closer than twenty (20) feet apart. Temporary signs & flags shall be 
removed at the end of each vending day. Temporary signs/flags used as part 
of a vendor’s booth/site shall not be restricted as long as it remains part of 
the vendor’s booth/site. 

(f) There shall be at least one (1) Garbage/Solid Waste unit provided for the 
market operators and vendors to use. Such unit must be screened from 
public view. Each vendor shall have an available trash receptacle as part of 
their vendor booth/site. 

(g) All trash receptacles shall be emptied regularly so as to not overflow, and 
litter and debris shall not be allowed to accumulate. 

(h) Merchandise or other materials stored outdoors while the market is not open 
for business shall be secured in a way as not to cause damage or danger to 
property.   

(i) Temporary Structures for vendors are permissible only after it has been 
certified compliant with all applicable local, state, and federal codes. All 
tents shall be taken down and secured at the end of the day, except for tents 
that have been approved by the building inspector as being compliant with 
regulations pertaining to tents as long as they remain compliant. 

(j) Restroom facilities (permanent/temporary) shall be provided at a rate of 1 
per 25 required parking spaces. At least one required facility shall be 
certified handicap accessible.  

(k) Operations shall be restricted to the time between 6:00 AM and 9:00 PM, 
unless otherwise specified in the special use permit. 

(l) The Cedar Point Board of Commissioners may impose any other condition 
it deems necessary or appropriate to minimize noise or other potential 
adverse effects upon neighboring areas. 

 PARKS AND PLAYGROUNDS, PUBLIC 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of these uses: 
(a) Lighting shall be prohibited except for minimum lighting that may be 

required for security purposes 
(b) Structures customary to public parks and playgrounds are allowed 

regardless of the presence of a principal structure. 
(c) All setbacks for structures customary to public park and playgrounds shall 

be a minimum of ten (10) fett, or one half the distance specified in the 
applicable zoning district, whichever is greater. This does not apply to park 
structures used primarily for office space or storage of maintenance 
equipment, which must meet the zoning requirements of the underlying 
district, including all setbacks.At 
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 PLANNED UNIT DEVELOPMENT (PUD) 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of these uses: 
(a) All Planned Unit Developments (PUD) shall adhere to the development 

requirements outlined in Chapter 7 of this Ordinance. 
 PREFABRICATED CARGO SHIPPING CONTAINERS 

 STANDARD OF EVALUATION FOR A GOVERNMENTAL ENTITY 
(a) Permanent prefabricated cargo shipping containers shall not be permitted as 

a principal building. 
(b) A maximum of three (3) permanent prefabricated cargo-shipping containers 

per site shall be permitted. 
(c) Permanent prefabricated cargo shipping containers shall not be stacked 

vertically more than two (2) units. 
(d) Permanent prefabricated cargo shipping containers shall be painted/colored 

to match the principal building. 
(e) Existing and proposed permanent prefabricated cargo shipping containers 

shall be maintained in good condition free from structural damage, rust, and 
deterioration. 

(f) No signs or lettering shall be permitted on permanent prefabricated cargo 
shipping containers. 

(g) All permanent prefabricated cargo-shipping containers shall be screened 
from view from any public right-of-way or private street, and any residential 
use or residential zoning district. Screening shall be accomplished by the 
planting of trees no less than five (5) feet tall that will grow to form a 
vegetative fencing within five (5) years to meet the height of the structure. 
The trees shall be planted on a berm no less than four (4) feet in height. 

(h) Permanent prefabricated cargo shipping containers shall meet all accessory 
building setback requirements and shall be located on the rear half of the 
lot. 

(i) Permanent prefabricated cargo shipping containers shall not be permitted in 
any parking areas, required buffers, or setbacks. 

(j) No permanent off-chassis prefabricated cargo shipping containers shall be 
permitted in loading areas. 

(k) Permanent prefabricated cargo shipping containers shall not be permitted to 
be rented or leased to a use not located on the same lot. 

(l) Permanent prefabricated cargo shipping containers shall not exceed the 
dimensions of forty (40) feet in length, eight (8) feet in width, and ten (10) 
feet in height. 

(m) Local Governmental entities shall submit a site plan showing any permanent 
container and its relationship to the overall site. The plan shall indicate how 
the container meets all permanent requirements, screening requirements, 
other development codes and technical standards, and inspection 
requirements. 

 STANDARDS OF EVALUATION FOR A NON_GOVERNMENTAL ENTITY 
(a) Permanent prefabricated cargo shipping containers shall not be permitted as 
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a principal building. 
(b) A maximum of two (2) permanent prefabricated cargo shipping containers 

per site shall be permitted for the use of storage and maximum of two (2) 
permanent prefabricated cargo shipping containers per site shall be 
permitted for the use as refrigerated units, as defined in this ordinance, on 
lots of one (1) acre or less. One (1) additional permanent prefabricated cargo 
shipping container per acre may be permitted for lots greater than one (1) 
acre. 

(c) Permanent prefabricated cargo shipping containers shall not be stacked 
vertically. 

(d) Existing and proposed permanent prefabricated cargo shipping containers 
shall be maintained in good condition free from structural damage, rust, and 
deterioration.  

(e) Permanent prefabricated cargo shipping containers shall be used for storage 
purposes only. At no time, shall there be an accumulation of material stored 
outside the container overnight. All material must be stored within the 
container. 

(f) No signs or lettering shall be permitted on permanent prefabricated cargo 
shipping containers. 

(g) All permanent prefabricated cargo-shipping containers shall be screened 
from view from any public right-of-way or private street, and any residential 
use or residential zoning district. Screening shall be accomplished by a 
vegetative screening that will be equal to the height and length of the cargo 
unit at time of maturity. Vegetative screening must be a minimum of three 
(3) feet in height at time of installation and will reach ten (10) feet at 
maturity. 

(h) Permanent prefabricated cargo shipping containers shall meet all accessory 
building setback requirements and shall be located on the rear half of the 
lot. 

(i) Permanent prefabricated cargo shipping containers shall not be permitted in 
any parking areas, required buffers, or setbacks. 

(j) No permanent off-chassis prefabricated cargo shipping containers shall be 
permitted in loading areas. 

(k) Permanent prefabricated cargo shipping containers shall not be permitted to 
be rented or leased to a use not located on the same lot. 

(l) Permanent prefabricated cargo shipping containers shall not exceed the 
dimensions of forty (40) feet in length, eight (8) feet in width, and ten (10) 
feet in height. 

(m) Businesses shall submit a site plan showing any permanent container and 
its relationship to the overall site. The plan shall indicate how the container 
meets all permanent requirements, including storm water, traffic 
circulation, screening requirements, other development codes and technical 
standards, and inspection requirements. 

(n) There shall be no hazardous materials stored within a permanent 
prefabricated cargo-shipping container. 

 PRIVATE STABLES 
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 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of these uses: 
(a) All horses shall be confined within a fenced enclosure suitably engineered 

and constructed for such use. The fence shall be sturdily constructed with 
new material and maintained in good repair and finish. 

(b) All stables shall be located fifty (50) feet from all property lines. 
(c) A minimum of 1 acre of pasture shall be provided for each horse maintained 

on the site. 
 PUBLIC UTILITY FACILITIES 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of these uses: 
(a) The proposed landscaping shall provide a visual buffer equal to a Type B 

buffer from adjacent property through new plantings or existing vegetation. 
(b) The proposed site meets the needs of the applicant and minimizes potential 

adverse impacts on the adjacent property. 
(c) All required state agency approvals have been obtained, and the proposed 

operators have been or will be certified by the appropriate state agency; no 
certificate of occupancy shall be issued until proof of such certification has 
been submitted to the Town. 

(d) Lighting shall be prohibited except for minimum lighting that may be 
required for security purposes. 

(e) No open storage is allowed. 
(f) The architectural elevations of the buildings show that the buildings 

preserve the character of the surrounding area to the maximum extent 
practicable. 

(g) All structures except public water storage facilities are set back at least one 
hundred (100) feet from the property line. Elevated public water storage 
facilities shall observe a setback equal to the greater of the height of the 
storage facility or the setback required in the district where the facility is 
located. 

(h) All electric power, telephone, gas distribution, and cable television lines 
serving new development and/or new structures shall run underground 
from the point of connection with the existing main lines to all structures 
on the lot served by those lines. Such lines shall be placed underground in 
accordance with the specifications and policies of the respective utility 
companies. 

(i) Whenever it can reasonably be anticipated that utility facilities constructed 
in one development will be extended to serve other adjacent or nearby 
properties, such utility facilities (e.g., water or sewer lines) shall be located 
and constructed so that extensions can be made conveniently and without 
undue burden, expense or unnecessary duplication of service. 

(j) All utility facilities shall be constructed in such a manner as to minimize 
interference with pedestrian or vehicular traffic and to facilitate 
maintenance without undue damage to improvements or facilities located 
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within the development. 
 RECREATIONAL FACILITY, OUTDOOR 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of uses in this category: 
(a) Applicants shall indicate the maximum building capacity and the expected 

peak usage times including capacities and peak usage for all outdoor 
facilities, fields, or courts included as elements of the facility. 

(b) Shared parking with adjacent uses that have different peak usage times is 
encouraged. 

(c) Outdoor facilities, fields, and courts located within one thousand (1000) feet 
of residential uses shall not be used after 10:00 PM unless specifically 
authorized at the time of permit approval. 

(d) The public use portion of outdoor facilities, fields, and courts shall observe 
a fifty (50) foot setback from property lines when adjacent to property in 
residential use. 

(e) The setback requirement stated above is a presumptive setback and may be 
expanded or reduced based on the particular circumstances of each 
application. In determining the appropriate setback for a particular situation, 
the Town must consider the impacts of noise, lights, and loss of privacy on 
neighboring properties. Mitigation measures may include, but are not 
limited to grade change, landscaping, fencing, operational modifications, 
and details. 

(f) In reviewing applications, the Town will balance the need for security and 
the impact of the proposed use on the surrounding neighborhood. 

 RELIGIOUS COMPLEXES 
 INCLUDES CUSTOMARY ACCESSORY USES: 

(a) Parsonage, religious facility sponsored day care, educational buildings, 
accessory buildings, and recreational uses. 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of uses in this category: 
(a) All structures within the religious complex shall be separated by a minimum 

of twenty (20) feet. 
(b) No structure shall be located closer than twenty-five (25) feet to a common 

property line, nor closer than thirty (30) feet to an abutting street or highway 
right-of-way. 

(c) All parking areas shall be buffered from abutting residential districts or uses 
in accordance with this ordinance. 

 RESTAURANT 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of uses in this category: 
(a) Outdoor eating areas shall be buffered, screened, landscaped, or otherwise 

located to protect patrons and adjacent properties from adverse impacts, and 
to provide a pleasant experience to the patrons. 
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(b) Outdoor play or recreation areas shall be located on a pedestrian façade. 
(c) Drive-up windows and ground-mounted menu boards shall not be located 

on the primary or pedestrian oriented façades. 
(d) Stacking space for drive-up areas shall not inhibit traffic flow on the site. 
(e) A restaurant may qualify for an on-premises fortified wine or mixed 

beverages permit or an on- premise malt beverage permit under N.C.G.S. § 
18B-900 if there is an inside dining area set aside for the service of meals 
that contains seating for at least 36 persons. Food shall be available at all 
times that alcoholic beverages are being served. (This is a matter of state 
law and is subject to change only by the North Carolina General Assembly 
and/or ABC Commission.) 

(f) Although a facility need not necessarily possess all of the following 
characteristics to qualify as a restaurant, each is typical of a bona fide 
restaurant. The local authority making recommendations to the ABC 
Commission may consider the extent to which a facility possesses these 
characteristics in deciding whether to recommend issuing, suspension or 
revocation of the permits listed above: 
i. The facility has a printed menu listing full meals with substantial 

entrees; 
ii. The facility has complete cooking and refrigeration equipment; 

iii. The majority of the food sold is prepared in the facility’s own kitchen 
and prepackaged foods comprise only an incidental amount of the sales; 

iv. There are separate service and kitchen staff; 
v. Seating for dining customers is primarily at tables and/or booths; and 

vi. A relatively minor portion of the premises is devoted to activities 
unrelated to the service and consumption of food 

 SCHOOLS, PUBLIC AND PRIVATE 
 STANDARDS OF EVALUATION 

The following specific standards shall be used to evaluate an application for 
approval of these uses: 
(a) All such uses shall be located on a lot that is at a minimum one (1) acre in 

area 
(b) All proposed uses and required parking areas shall be buffered and screened 

in accordance with the buffering requirements of this ordinance. 
(c) All principal and accessory buildings shall be located at a minimum of thirty 

(30) feet from all property lines. 
 SEXUALLY ORIENTED BUSINESS 

Sexually Oriented Businesses, as defined in N.C.G.S. § 14-202.10, are recognized 
as having certain serious objectionable operational characteristics and a 
deleterious effect on adjacent areas. Special regulation of these uses is necessary 
to ensure that their adverse effects do not contribute to degradation or decline of 
surrounding areas. The primary intent of the following standards is to prevent 
negative impacts on residential areas and particular uses. 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of sexually oriented businesses: 
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(a) No building to be occupied as a Sexually Oriented Businesses shall be 
established within five hundred (500) feet of a residentially zoned lot line.  

(b) No building to be occupied as a Sexually Oriented Businesses shall be 
located within a five hundred (500) foot radius of another adult use. 

(c) No Sexually Oriented Businesses shall be located less than one thousand 
(1,000) feet from any religious complex, school, park, playground, library, 
or other areas where large numbers of minors regularly travel or congregate. 

(d) No Sexually Oriented Businesses shall be located less than one thousand 
(1,000) feet from any lot or parcel on which a public playground, public 
swimming pool, public estuarine access, or public park is located. 

(e) Measurement shall be made in a straight line, without regard to the 
intervening structures or objects, from the nearest portion of the building or 
structure used as the part of the premises where a sexually oriented business 
is conducted to the nearest portion of a building or structure of a use listed 
above. 

(f) Signs are allowed, as permitted by the ordinance, but may not include 
promotional displays, flashing lights, or photographs, silhouettes, drawings, 
or pictorial representations of any manner depicting sexual activity, themes 
or nudity. 

(g) All windows, doors, openings, entries, etc. for all adult uses shall be located, 
covered, buffered, or otherwise treated so that views into the interior of the 
establishment are not possible from any public or semi-public area, street or 
way. 

(h) The proposed methods of soundproofing the buildings must be sufficient to 
reduce noise from the interior of the building. The noise level at the property 
line shall not exceed forty-five (45) decibels. 

(i) There must be sufficient number of employees to maintain the safe and 
orderly operation of the establishment. 

 TRANSPORTATION FACILITIES, PRIVATE 
No person or organization shall operate a Private Transportation Facility 
(taxicab/limo/designated driver service operating center) within the zoning 
jurisdiction of Cedar Point without the following requirements being met prior to 
the start of operation: 

 The Operating Center is located within the LIW (Light Industrial Wholesale) or 
B-1 (General Business) Zoning District. 

 An Operating Center located within a B-1 Zoning District shall not be visible from 
Cedar Point Blvd and unattended vehicles used in connection with Private 
Transportation Facilities shall not be visible from a public street. Such unattended 
vehicles may be parked behind buildings, opaque fences, thick landscaping, or in 
garages to meet this requirement. 

 The Town must receive evidence that all drivers are at least eighteen (18) years 
of age and have a current N.C. driver's license validly issued by the state 
department of motor vehicles and of the type required for the transport of persons 
for hire. Each driver applicant must submit a current, certified copy of his driver 
license and driving record obtained from the N.C. Department of Motor Vehicles 
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with the application. 
 The Town must receive evidence of liability insurance by an insurance company 

approved by the state insurance commissioner in at least the minimum limits as 
set forth in N.C.G.S. Chapter 20 covering the driver and all vehicles to be used by 
the driver in the taxicab/limo/designated driver business. 

 The Town shall receive a description of all motor vehicles to be driven by the 
driver in the taxicab/limo/designated driver service business to include the make 
and model of the vehicles, serial numbers, license tag numbers, state registration 
numbers, and other information as required by the town. 

 The Town shall receive evidence that all vehicles have a current and validly issued 
safety inspection certificate as required by N.C.G.S. Chapter 20. 

 The Town shall receive satisfactory evidence that all drivers are in good physical 
and mental health and is physically and mentally capable of operating a motor 
vehicle. The Town may require a physical examination report from a licensed 
physician, obtained at the expense of the applicant, completed within thirty (30) 
days prior to the date of the application. 

 The Town shall receive satisfactory evidence that the applicant possesses good 
moral character. A background investigation, including a complete computerized 
criminal history records check, to be conducted by the Carteret County Sheriff 
Department at the applicant’s expense, through the use of DCI to access the North 
Carolina State Bureau of Investigation and the Federal Bureau of investigation 
criminal history files, as well as the North Carolina Administrative Office of the 
Courts (AOC), will be conducted.  

 All information obtained from such DCI access to criminal history information 
will be held confidential and will not be disseminated outside the Town files.  
 The Town shall require that each driver submit a fingerprint exemplar to the Town 
that will be forwarded to the SBI. The SBI will forward the card to the FBI in 
order to complete a national criminal history check. Any fee required will be paid 
by the applicant. 
 The Town Manager may refuse to issue a permit for an Operating Center or may 
revoke a permit already issued to the owner/operator of an Operating Center if 
any of the drivers are: 
(a) convicted of a felony in this state or convicted of any offense in another 

state which would have been a felony if committed in the State of North 
Carolina; or 

(b) in violation of any federal or state law relating to use, possession, or sale of 
intoxicating liquors or narcotic or barbiturate drugs; or 

(c) addicted to or habitually use intoxicating liquors or narcotic or barbiturate 
drugs; or 

(d) in violation of any federal or state law relating to prostitution; or 
(e) not a Legal citizen of the United States; or 
(f) habitual violators of traffic laws or ordinances; or give any false information 

to the Town, or the owner/operator fails to notify the town of any changes, 
amendments, or revisions in the information given in the application for a 
permit. The Town shall be notified within seven (7) days following any acts, 
events, or occurrences that would cause an amendment or change to be 
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made in the information given on the driver's application. 
 VETERINARY CLINIC 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of uses in this category: 
(a) All pens and kennels shall be in an enclosed, air-conditioned building. 
(b) No boarding of animals shall be allowed on-site unless in conjunction with 

a conforming and permitted kennel. 
(c) If a veterinary clinic operates in conjunction with a kennel, the operation 

shall be located on a lot that is at a minimum one (1) acre in area. 
(d) All principal and accessory buildings shall be located at a minimum of thirty 

(30) feet from all property lines. 
(e) No unenclosed runs shall be allowed at a veterinary clinic. 

6.3 TEMPORARY USES. 

 Purpose.  
It is the purpose of this section to recognize that there is a need for special allowances 
to be granted to certain temporary uses so that they may be permitted within the 
community.  Because of the special problems related to temporary uses, it is also 
necessary to provide specific, separate and distinct guidelines and standards for them. 
It is the express intent of these provisions to minimize any potential adverse impact of 
such temporary uses by eliminating, to the greatest possible extent, any major 
problems, threats or dangers to the public health, safety or welfare as may exist with 
any or all of these temporary uses.   
 Permitted Uses. 

Temporary uses shall be limited to a use or uses of land, buildings or structures not 
intended to be of a permanent duration. Such uses shall be limited to the following:  

 Circuses and/or carnivals. 
 Evangelistic and religious related congregation. 
 Outdoor bazaars, cookouts, and/or similar activities by eleemosynary, churches, 

or other nonprofit institutions and organizations. 
 Open lot sales area for Christmas trees or special fundraising sales for nonprofit 

organizations. 
 Contractors' offices and/or construction sheds including mobile offices for 

displaced persons or contractors during construction on the site. 
 Temporary real estate sales office. 
 Temporary restroom facilities  
 Temporary relocation manufactured housing, including recreation vehicles (RV), 

for displaced persons as a result of natural or man-made disasters or public 
sponsored redevelopment projects in a neighborhood or area. 

 Temporary use of prefabricated cargo shipping containers, off-chassis, and/or on-
chassis tractor trailer containers for: 
(a) Special Events not to exceed thirty (30) day in duration and not to be 

repeated for a period of twelve (12) months. 
(b) Construction/reconstruction of any structure as long as the container is 
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removed within two (2) weeks after the construction is complete.  If the 
construction/reconstruction exceeds a twelve (12) month period of time, the 
applicant must provide the Town Manager or his/her designee with a 
detailed Action Plan for the project included expected completion time. 

 Other temporary recreational or entertainment related events or activities such as 
fairs or concerts. 
 Temporary events in which livestock are used (i.e., goat yoga, horse/pony rides, 
etc.) with the following restrictions: 
(a) The event shall not last more than 3 consecutive days. 
(b) Standards. The following guidelines shall apply to all the allowable 

temporary uses:  
i. A letter of intent outlining the dates, location, use, duration of use, 

owner, operator and other pertinent information shall be submitted along 
with the other requirements of this section to the Town Manager or 
his/her designee prior to the beginning of the Temporary Use. Such 
letter, upon final acceptance, shall be the commitment to comply with 
the requirements contained herein and the conditions outlined therein by 
the responsible party of such use. 

ii. The Town Manager or his/her designee shall inspect and approve the 
installation of all temporary uses prior to any use of the facility. 

 For circuses, carnivals, bazaars, evangelistic or religious congregations, open lot 
sales, fairs or special entertainment events and special sales, each permit applicant 
shall submit a parking and traffic plan which shall include the following: 
(a) Indication of area to be used by operator's vehicles and customers; 
(b) Designation of entrances and exits, traffic flow, and parking areas; 
(c) Total number of parking spaces available; 
(d) Estimated number of customers or participants; 
(e) Traffic control measures. 

 Where a tent or similar structure is to be used, the following requirements or 
documentation shall be met: 
(a) A limitation on the number of occupants in a structure shall be observed as 

per the instruction of the Town Manager or his/her designee. 
(b) In conjunction with an occupancy limit, a seating plan, if seating is provided 

for an audience, must also be submitted and approved by the Town Manager 
or his/her designee. 

(c) If a tent is to be used for human occupancy, a certificate of insurance must 
be submitted which will cover liability on the part of the applicant or 
sponsor in the event of an accident. 

(d) A certificate of flame resistance shall be submitted which will provide 
assurance that the structure has been properly treated with flame retardant 
and has been maintained as such. 

 Where temporary structures, tents, mobile offices, accessory uses, existing 
structures or similar uses are required in connection with the temporary use, a 
sketch plan or layout generally drawn to scale shall be submitted and shall show 
the location or placement of the temporary uses, structures and accessory uses in 
conjunction with adjacent streets, parking, attendant accessory uses, existing or 
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proposed structures, and traffic movement or flow pattern and entrances and exits. 
 The following additional conditions or requirements shall apply for each 
permitted temporary use: 
ADDITIONAL REQUIREMENTS FOR TEMPORARY USES 

  Use    

Maximum Allowed Time 

Duration Per Each Separate 

Use or Event Per Site    

Permitted Districts    

Circuses or carnivals    14 days    All Nonresidential districts    

Evangelistic and religious related 

congregations    
14 days    All nonresidential districts 

Outdoor bazaars    3 days    All districts     

Open lot sales for:            

Agricultural related products    60 days    
All districts set forth in this 

section    

Christmas tree sales    45 days    All commercial districts  

Special fundraising sales for 

nonprofit organizations    
3 days    All districts  

Contractor's office or mobile office 

for displaces during construction    

During construction period 

only    

All nonresidential districts and 

residential districts for 

institutional uses such as schools 

and churches    

Temporary housing manufactured 

housing    

Eighteen (18) months unless 

authorized longer by Council 

resolution    

Within a designated 

redevelopment area or a disaster 

area    

Temporary real estate office    

Five (5) years or until eighty 

(80) percent of subdivision 

lots are sold, whichever is 

first    

All residential districts    

Fairs or other special recreational or 

entertainment events    

One (1) day except fourteen 

(14) days for annual events    

Commercial or industrial districts 

and specific locations as set forth 

in this section    

Temporary use of prefabricated 

cargo shipping containers, off-

chassis, and/or on-chassis tractor 

trailer containers 

Up to Two (2) weeks after 

completion of construction 
All districts 
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 The following additional requirements shall apply: 
(a) Temporary real estate office. The office or required accessory uses shall not 

be equipped or used for dwelling purposes including but not limited to 
sleeping and major cooking activities. 

(b) Temporary Restroom Facility. A temporary restroom facility may only be 
used in conjunction with another temporary use allowed under this Section. 
i. Excepted from this limitation are government owned properties and any 

Open Air Market for which a permit has been issued authorizing such 
use. 

(c) Temporary offices or sheds during construction activity. 
i. Such uses shall not occupy the site for more than one (1) year except by 

variance authorized by the board of adjustment. 
ii. Temporary accommodations for the displaced shall be allowed only on 

the construction site and for the specific purpose of providing temporary 
relocation office or work/activity space required during construction 
activities involving renovation, expansion or reconstruction of an 
existing facility. Such temporary facilities for the displaced shall not 
apply to residential renovation, expansion or reconstruction except as 
allowed in this section and such facilities shall not be used for residential 
dwelling purposes. 

iii. Such use may be placed on the proposed construction site no earlier than 
one (1) month prior to construction and must be removed no later than 
one (1) month following completion of the construction. 

(d) Fairs or related temporary recreational or entertainment events. Fairs or 
similar events which usually occur on an annual basis and are held in the 
following locations shall be allowed at these locations if in compliance with 
subsection (c): 
i. Public parks if authorized by the City Manager. 

ii. School or college grounds if authorized by the school superintendent or 
college president. 

(e) Temporary housing; manufactured housing; nonpermanent facilities for the 
displaced as a result of a natural or man-made disaster or a publicly 
sponsored redevelopment or rehabilitation project in a neighborhood or area 
shall be allowed provided they meet the following requirements: 
i. The manufactured housing must be sited in accordance with the 

following dimensional requirements: 
a. Each manufactured housing space shall have a minimum area of 

four thousand (4,000) square feet; 
b. Minimum clearance between each manufactured housing unit shall 

be fifteen (15) feet; 
c. Each manufactured housing unit shall have a minimum setback of 

fifteen (15) feet from any street right-of-way, as applicable; 
d. Each manufactured housing unit shall have a minimum setback of 

twenty (20) feet from all exterior boundary lines of the site, as 
applicable; 
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e. Each manufactured housing unit shall have a minimum setback of 
twenty (20) feet from any building within the site, as applicable. 

ii. All manufactured housing units shall be connected to city utilities for 
water and sanitary sewer. 

iii. Off-street parking to accommodate a minimum of one (1) car per 
manufactured housing unit must be provided on the site. 

iv. All manufactured housing units shall be removed from the site within 
thirty (30) days after completion of the rehabilitation work. 

v. Adequate provision shall be made for solid waste management in 
compliance with City ordinances and policies. 

vi. The City Council has by formal action designated such area as a 
redevelopment area or a disaster area within specifically defined 
boundaries and under specific conditions as determined by the City 
Council. 

(f) Temporary City satellite service office. 
i. Must be set up, anchored, and tied down in accordance with the 

standards and specifications that apply to manufactured housing units 
and as contained in the North Carolina State Building Code; skirting 
must be installed to cover the area between the floor of the unit and the 
ground. 

ii. Must meet all front, rear, and side yard setback requirements that apply 
to principal structures in the zoning classification where the unit is 
located. 

iii. Off-street parking for two (2) vehicles must be provided on the premises; 
in accordance with Section 7.14., the parking area need not be surfaced 
with concrete or asphalt, but may be surfaced with a material deemed 
appropriate by the City Manager. 

iv. On-site lighting may not be higher than the roof of the unit, and in no 
case higher than ten (10) feet and must be directed or shielded so not to 
shine directly into the windows or doors of adjacent structures. 

v. No trees may be removed from the premises used or occupied by a 
temporary City satellite service office without obtaining a tree removal 
permit. 

 Temporary, wireless telecommunication towers shall not exceed one hundred 
(100) feet in height. All regulations elsewhere in this chapter pertaining to 
setbacks, spacing, safety zones, EMF emissions, and reception interference 
applicable to permanent wireless communication towers shall also apply to these 
temporary towers. 
 The letter of intent shall also address waste management requirements or needs 
for the site and special maintenance efforts to ensure that the site remains free 
from debris or a build-up of trash, weeds or other adverse conditions constituting 
nuisances. The sponsor, owner or manager of any such temporary use shall be 
responsible for ensuring that the site remains free of debris or waste upon the 
conclusion of each day's sale or such use. 
 Approval procedure. The letter of intent together with any other plan or supporting 
documentation required by this section shall be submitted at least two (2) weeks 
in advance of a scheduled temporary use. The two-week review period may be 
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waived for minor events by the City Manager. This information will be reviewed 
by appropriate city officials who may include the City Manager, chief of police, 
traffic engineer, and fire chief, or their designees. Upon completion of this review 
and satisfaction that the temporary use will meet required standards and not pose 
a serious problem or threat to public health, safety or welfare, then a certificate of 
occupancy will be issued. Where there is a readily identifiable major problem with 
the temporary use or location which the applicant is either unwilling to or cannot 
satisfactorily resolve, or the applicant does not meet the required standards, then 
the application for a certificate of occupancy for the temporary use shall be denied 
and the temporary use shall not be allowed. Appeals may be made to the Board of 
Adjustment as set forth in Section 3.12. Applications for an extension of a 
temporary use must be made in the form of a letter stating the reasons for an 
extension. Such extension may be granted by the City Manager provided all 
criteria of the City Code have been met by the applicant and no violations have 
been noted during the initial event period. Denials of extensions may be appealed 
to the Board of Adjustment as set forth in Section 3.12. No more than one (1) 
extension shall be granted, limited to the specified duration of the original 
temporary use. Requests for extensions shall be submitted two (2) working days 
prior to the expiration of the use. 

 Annual use of single parcel. 
 No parcel or tract of land shall be used for a temporary use as permitted herein for 

a period of more than sixty (60) cumulative days during any calendar year without 
the issuance of a Special Use Permit pursuant to Section 3.10. As a condition for 
the issuance of a special use permit, the City Council shall find that the parcel or 
tract of land complies with all applicable City requirements for the establishment 
of a permanent use on the property including but not limited to requirements for 
stormwater management, landscaping, driveways, parking and utilities. 

 The time limitations set forth in this section shall not apply to: 
(a) Temporary uses with a maximum allowed duration of ninety (90) days or 

more under this section; and 
(b) Temporary uses that are accessory to permanent uses that met all applicable 

City requirements at the time of construction or occupancy provided that the 
accessory use does not utilize any required parking spaces or interfere with the 
approved traffic circulation plan for the site. 
 

6.4 STORAGE AREAS 

On properties used for commercial purposes, the following standards shall apply: 
 Storage areas shall be located behind buildings or screened from adjacent property 

and public right-of way with a solid screen at least six (6) feet in height. 
 Storage areas may not be located in a front yard. 
 Solid screens may be one or a combination of fences, walls, vegetation, topographical 

change, or berms. Fences and walls must be opaque, and vegetation must be kept in 
healthy condition. 

 No item defined by this Ordinance or in the Town Code as “solid waste” may be 
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stored on a site. 
 No hazardous materials may be stored unless specifically authorized by the State Fire 

Code and necessary for operations in the ordinary course of business for the principle 
use on the site. 

 All outside storage areas shall be clearly indicated on submitted site plans and storage 
must be confined to designated areas. 
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Chapter 7 – Development Standards 

7.1 PURPOSE AND INTENT 

The general intent of this section is to provide standards to help ensure the safe and 
convenient development of land on sites and in locations adequate for the uses 
proposed. No Zoning Compliance Permit or Certificate of Occupancy shall be issued 
for uses of land, structures, and/or buildings, or for a change in the use, unless the 
requirements of this Chapter and other applicable Chapters are met. The standards set 
forth in this section are to be used in conjunction with the other sections of this 
Ordinance in the development of projects and submittal of site plans. 

7.2 AIR POLLUTION 

 PURPOSE AND INTENT 
It is the intent of this section to protect and promote the public health, safety, and 
general welfare by regulating air pollution and contaminants in order to provide clean 
air. Any permitted principal use, Special Use, or accessory use that emits any “air 
contaminant” as defined in N.C.G. S. § 143-213, shall comply with applicable State 
of North Carolina standards concerning air pollution, as set forth in N.C.G. S. § 143-
21B.  

 STANDARDS AND REQUIREMENTS 
No Zoning Compliance Permit shall be issued with respect to any development 
emitting an "air contaminant" until the NC Department of Environment and Natural 
Resources, Division of Air Quality, has certified to the Town Manager that the 
appropriate State permits have been received by the applicant (as provided in 
G.S.§143-215.108) or that the applicant will be eligible to receive such permits and 
that the development is otherwise in compliance with applicable air pollution control 
regulations. If a State permit is required, but has not yet been approved at the time 
the Town is about to issue a Zoning Compliance Permit, the Town’s Zoning 
Compliance Permit shall be issued subject to a condition that no CO may be issued 
until the State permit has been issued. 

7.3 BUFFERS 

 PURPOSE AND INTENT 
It is the intent of this section to protect and promote the public health, safety, and 
general welfare by regulating the spacing of adjacent land uses. Buffers are required 
where differences in adjacent zoning designations suggest that spatial separation is 
necessary to offset potential adverse impacts of adjacent uses.  

 APPLICABILITY 
Buffers will be required consistent with Figure 7-1, REQUIRED BUFFER 
PLACEMENT and Section 7.3.C. Buffers will generally be established at the earliest 
review phase but may be amended at the time of an individual parcel development if 
the circumstances have changed. 
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Figure 7-1: REQUIRED BUFFER PLACEMENT 

 

 BUFFER TYPES 
 TYPE A BUFFERS 

The minimum accepted methods of buffering include: 
(a) A vegetative buffer of a minimum width of ten (10) feet that will reach a 

height of five (5) feet within three (3) years. Vegetation shall consist of two 
(2) rows of planting material at least four (4) feet apart. Within each row, 
plants shall be placed on five-foot centers; or 

(b) Sand or earth berming that will not exceed a slope of three (3) to one (1) to 
a height of five (5) feet and which must be stabilized with American beach 
grass or other appropriate cover; or 

(c) A combination of the above, designed to reach a minimum height of five 
(5) feet within three (3) years; or 

(d) A fence at least six (6) feet tall constructed out of wood, vinyl, or masonry 
when the Town Manager determines that the development of a buffer would 
not be practical due to the topography of the subject parcel. 

 TYPE B BUFFERS 
Type B buffers shall be a vegetative buffer that is no less than fifteen (15) feet in 
width and will reach a height of ten (10) feet within three (3) years. Vegetation 
shall consist of at least two (2) rows of planting material at least four (4) feet apart. 
Within each row, plants shall be placed on five-foot centers 

 TYPE C BUFFERS 
Type C buffers shall be a vegetative buffer that is no less than twenty-five (25) 
feet in width that is bermed or planted to a minimum height of forty-two (42) 
inches and that will reach a height of ten (10) feet within five (5) years. There 
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shall be a minimum of three (3) rows of plants that shall be placed eight (8) feet 
on centers and seventy (70) percent of which must be locally adapted live 
evergreen species, or the equivalent of these standards that incorporate existing 
vegetation and topography or other landscaping architecture designs that 
demonstrate compliance with these standards. 

 REQUIREMENTS 
Any new use of land shall provide a buffer if required by this chapter in accordance 
with the following provisions: 

 At a minimum, fifty (50) percent of the number of plants shall be locally adapted, 
live evergreen tree species that are a minimum height of three (3) feet and one (1) 
inch in diameter measured at one-half (1/2) foot above grade when planted and 
are expected to reach or exceed the specified height in the required time period. 
The remainder of the buffer may be live forbs and shrubs that are a minimum 
height of one and one-half (1 1/2) feet when planted and expected to reach or 
exceed the specified height in the required time period. 

 In the event that existing vegetation of the width required by the Buffer Table in 
subsection J is of sufficient density to create an effective buffer, and such 
vegetation is left in an undisturbed natural state, the Board may approve the use 
of that natural vegetation to satisfy the requirements of the buffer prescribed for 
that location.  

 PROCEDURES 
When site plan approval is required by the Town, the site plan shall contain, in 
addition to the information required in Section 3.3, the information listed in 1. 
through 5. below. 

 The existing and proposed plant material which will be used for buffering as 
required by this section; the location, species and height of new trees in planting 
areas to comply with this section; the location and dimensions of buffers; the 
number, spacing, size and species of planting material; the size of earth berms; 
provisions for watering, soil stabilization, plant protection and maintenance 
access. 

 The number, location, species, height and size in diameter, one-half (1/2) foot 
above existing grade of existing live trees and shrubs that will be used to meet the 
buffering requirements. 

 Areas designated for the preservation of existing vegetation. 
 The location and description of any barriers to be erected to protect any vegetation 

from damage both during and after construction. 
 If the required buffering is not in place at the time of a request for a certificate of 

compliance and it can be determined by the Town Manager or his/her designee 
that, due to the unavailability of plant material or that by requiring the completion 
of the buffering at the time of such request, it would jeopardize the health of plant 
materials, or weather conditions prohibit the completion of the planting, the 
developer/owner may request an extension of time, not to exceed 180 days to 
allow for the installation of the required buffer. In the event that the buffer is not 
installed within the time set forth in the extension, the property will be deemed to 
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be non-compliant to the approved commercial site plan and shall constitute a 
zoning violation in accordance with Chapter 4 of this Code.. All buffer planting 
areas shall be stabilized immediately upon planting and shall be maintained as 
provided in this section. 

 PRESERVATION OF EXISTING VEGETATION 
For uses that are required to install buffers in accordance with the provisions of this 
chapter, the number of trees, forbs, and shrubs required within the buffer may be 
reduced through the preservation of significant specimens of existing native 
vegetation in accordance with the following provisions: 

 Areas designated for the preservation of existing vegetation shall contain 
examples of significant native vegetation, which may include clusters of live oaks, 
wax myrtle, yaupon, bayberry, or pine species. Areas designated for the 
preservation of existing vegetation shall be left undisturbed and in their natural 
state; however, invasive species, weeds, vines and similar ground vegetation 
should be removed, provided that no land-disturbing activity occurs and that the 
leaf litter, mulch, topsoil and similar material are left undisturbed. 

 The cumulative number of trees, forbs, and shrubs required by this section may 
be reduced by preserving a percentage of the area of the site in its natural state. 
The reduction schedule shall be as follows: 
(a) If ten (10) percent of the area of the site is left undisturbed and in its natural 

state, the required number of planting material may be reduced by twenty 
(20) percent. 

(b) If twenty (20) percent of the area of the site is left undisturbed and in its 
natural state, the required number of planting material may be reduced by 
thirty-five (35) percent. 

(c) If thirty (30) percent of the area of the site is left undisturbed and in its 
natural state, the required number of planting material may be reduced by 
fifty (50) percent. 

 In no case may the required amount of buffering be reduced by more than fifty 
(50) percent. 

 Areas designated for the preservation of existing vegetation shall be marked on 
the site and inspected by the Town Manager or his/her designee prior to planning 
board review to ensure that the provisions of this subsection can be met. 

 If at any time the developer/owner desires to make a change in the percentage of 
site area designated for the preservation of existing vegetation, the 
developer/owner shall first receive written approval from the Town Manager or 
his/her designee, and the site plan for the development shall be amended, and 
approved by the Town Manager or his/her designee, to reflect the percentage of 
land diverted to the preservation of existing vegetation and the amount of required 
new buffering. 

 OWNERSHIP OF BUFFERS 
 No required buffer in a residential development shall be included within any 

single-family lot or be wholly owned (in fee simple absolute) by the owner of an 
individual residential building lot zoned for residential uses. Buffers in residential 
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developments shall be owned by a homeowner’s association or other entity 
charged with its preservation and the preservation of existing landscaping. 

 The required buffer for a non-residential site may be owned by a property owner’s 
association or by the property owner. 

 DEVELOPMENT WITHIN REQUIRED BUFFER 
 The required buffer shall not contain any development, impervious surfaces, or 

site features that do not function to meet the standards of this section or that require 
removal of existing vegetation, unless otherwise permitted by this Ordinance. 

 No grading, development, or land-disturbing activities shall occur within the 
buffer or within the tree protection area unless approved by the permit issuing 
authority. 

 Sidewalks, walkways, trails, and fences may be placed in buffers provided that 
damage to existing vegetation is minimized. 

 Utilities are not permitted in buffers unless no reasonable alternative exists. 
 If utilities are placed in a buffer, they shall be located and installed in a way that 

minimizes disturbance of the buffer area. Utility lines may not run parallel to and 
within required buffers but may cross required buffers as near to perpendicular an 
angle as possible, and in any event at no less than a 60° angle. If utilities, storm 
water drainage channels or piping, and other similar features are placed in a buffer 
any way other than perpendicular or not less than at a 60-degree angle, the area 
making up the utility easement or area shall be replaced with an equal amount of 
buffer area. No canopy trees may be removed for utility installation unless no 
reasonable alternative exists. Storm water BMPs and impoundments may be 
placed within a required buffer and shall be integrated into the landscaping plan 
by employing rain gardens, bioretention units, constructed wetlands, and 
infiltration areas, as combined landscaping/storm water management features to 
the extent that soil permeability, depth to groundwater, or site encumbrances, 
such as utilities, allow. 

 MAINTENANCE OF BUFFERS 
 Where a buffer is owned by a property owners association, the covenants for the 

development shall require that association to annually maintain the buffers and 
shall include a buffer maintenance plan. 

 For parcels that contain a buffer as part of a permit requirement, the property owner 
shall annually maintain the buffer. 

 The site will be inspected at the end of the second growing season following permit 
issuance for compliance and during any subsequent development review to ensure 
continued compliance. 

 All required landscaping and preserved areas shall be maintained in good 
condition so as to present a healthy and orderly appearance and shall be kept free 
from refuse and debris. This includes, but is not limited to, the replacement of 
plants damaged by insects, disease, vehicular traffic, and vandalism. 

 The owner shall be notified in writing by the Town Manager or his/her designee 
of the town of any required buffer not being maintained. Upon notification by the 
town for failure to maintain the buffering in a neat and orderly condition, the 
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owner shall correct any defects in maintenance within ten (10) days of notification 
by the town. Failure to maintain the buffering in a neat and orderly appearance, 
free of refuse and debris as described above within the allotted time period shall 
be grounds to subject the owner to a civil penalty or penalties in accordance with 
Chapter 4. 

 Any dead, unhealthy, or missing plants must be replaced with vegetation that 
conforms with the initial planting standards of this section. All dead plants must 
be replaced as expeditiously as possible, within six (6) months or the next planting 
season, whichever occurs first. In the event that a plant is severely damaged due 
to either, an unusual climatic weather occurrence as documented by the local 
agriculture extension agent or water-related emergency declared by the board of 
commissioners, the owner shall have two (2) years from the event to replant. 
Failure to replace dead or damaged vegetation as described above within the 
allotted time period shall be grounds to subject the owner to a civil penalty or 
penalties in accordance with Chapter 4. 

 BUFFER TABLE: 
The following uses shall be required to install the following buffer yard when required 
by this Ordinance:
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Use Buffer 

Classification 

  Use Buffer 

Classification 

ABC Stores C   Barber Beauty Shops A 

Aerobic, dance, karate schools A   Bed & Breakfast A 

Agriculture Farm Use A   Billiards/Off premise signs B 

Antiques C   Boat Building C 

Appliance Gift Stores C   Boat Sales Service repair C 

Armories A   Boat Storage Yard B 

Assembly Production B   Broadcast Studios/TV Radio A 

Auction House A   Business – General A 

Automobile repair Garage B   Business Vocational School A 

Automobile Sales Rentals A   Cabinet/woodworking facilities B 

Automobile/Boat Sales A   Campgrounds B 

Bakery Plants B   Car Wash, Self Service A 

Bakery/deli A   Cellular Towers B 

Banks/Financial Institutions A   Cemeteries A 



Page | 133 
 
 

Use 

Buffer 

Classification 

  

Use 

Buffer 

Classification 

Child Day Care Center A   Electrical Repair Shops A 

Civic Center C 

  Electronic Machine equipment 

Supplies A 

Clothing Manufacturing B   Exterminating Services C 

College/facilities A   Fabrication Shop (wood metal etc.) C 

Community Shopping Center A   Family Care Home A 

Concrete, stone, clay, glass products C   Family Day Care A 

Contractor’s office A   Fiberglass manufacturing C 

Contractor’s yard/offices/plant B   Financial Institution A 

Cooperage Works/crafting services A   Fishing Camps A 

Customary Accessory Uses A   Fishing Piers A 

Dry Cleaning/Laundromats C   Fishing Ranch A 

Dry stack, Boat Storage B   Flowers/Nursery A 

Duplex Dwellings N/A   Food Stores A 

Efficiency Dwelling units N/A   Fruit/vegetable stands N/A 
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Use 

Buffer 

Classification 

  

Use 

Buffer 

Classification 

Funeral Home A   Kennel(s) B 

Furniture manufacturing B   Laboratory, General Research A 

Golf Courses B   Libraries A 

Governmental Offices A   Manufactured Home Park B 

Governmental Uses A   Manufactured/Homes/Housing N/A 

Greenhouses/Plant Nursery A   Manufacturing Industrial C 

Group Care Facilities A   Manufacturing Plastic C 

Handcrafting (small Items) A   Marine Contractor Access Site C 

Health/Medical Clinic A   Marine Equipment Yards B 

Home Improvement Center B   Marine Railway Yard C 

Home Occupations N/A   Marine Research Facilities A 

Hotel/Motel B   Marine, Commercial Facilities B 

Industrial Sales/repair of equipment C   Medical, Dental, Optical Labs A 

Institutional B   Mini Storage Warehouses C 
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Use 

Buffer 

Classification 

  

Use 

Buffer 

Classification 

Multifamily C   Public Parks Playgrounds A 

Municipal Offices services A   Public Utility facilities C 

Newspapers/printing A   Public Utility substations C 

Offices A   Public Private schools A 

Parking lots A   Recreational A 

Personal Service Establishment A   Recreational activities outdoors A 

Private Parks/playground A   Recreational facility non-profit A 

Private Stables A   Recreational Vehicle Storage B 

Production glass/hearing aids/prosthetics B   Recreational Indoors C 

Production sales of leather products B   Religious Complex C 

Production sales of lumber wood products B   Research Labs A 

Production Sales of porcelain china pottery B 

  Restaurant and drinking 

establishments B 

Production Sales of stone clay glass concrete B   Restaurant no drive in B 

Public/Private Clubs C   Restaurants B 
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Use 

Buffer 

Classification 

  

Use 

Buffer 

Classification 

Retail A   Theaters A 

Sales C 

  Trailer (utility hauling) sales and 

rentals C 

Seafood Processing/Sales A   Veterinary Clinic A 

Seafood Storage & Sales facilities C   Warehousing General B 

Service Establishments C   Wholesaling General B 

Service/Wholesales C   Yacht Boating Club C 

Shoe Repair A     

Shooting Range Indoors B     

Sign sales and Manufacturing Centers C     

Single Family Dwellings N/A     

Storage Facilities C     

Storage Facilities Wholesale B     

Storage/Sales exterior C     

Textile Manufacturing B     
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7.4 LANDSCAPING 

 PURPOSE AND INTENT 
The Town of Cedar Point Planning Board and Board of Commissioners deem it 
necessary and desirable in the interest of public health, safety, and general welfare 
to enact regulations for the preservation, planting, and replacement of trees and 
shrubbery and to prevent the indiscriminate pruning and removal of trees in the 
town’s jurisdictional area without denying the reasonable use and enjoyment of real 
property. The importance of trees and shrubbery is recognized for their shade, 
cooling, noise and wind reduction, soil erosion prevention, oxygen production, dust 
filtration, carbon dioxide absorption, aesthetic and economic enhancement of all real 
property and their contribution to the general well-being of the citizens of the town. 
Furthermore, this section is intended to: 

 Regulate and control the planting of trees and shrubbery on town property, 
developing private property to include commercial, industrial, and multi-family 
residential developments, and property clearing. 

 To conserve energy and retard storm-water runoff while aiding in noise, glare, 
and heat abatement. 

 To safeguard and enhance property value, to protect public and private investment 
through the protection of significant existing trees. 

 To provide visual buffering and enhance town beautification through landscaping 
standards. 

 To prevent the indiscriminate removal of trees and facilitate their replacement on 
public and private property for new and expanding developments. 

 EXEMPTIONS 
 The Board of Commissioners or Town Manager may waive the requirements of 

this section during an emergency such as a hurricane, tornado, windstorm, tropical 
storm, flood, or other acts of God, following an on-site review.  

 The Town of Cedar Point shall have the authority to maintain trees and shrubbery 
planted on public rights-of-way or public property.  

 Utility companies, electric suppliers, and governmental agencies in the course of 
constructing or maintaining easements for water, sewer, electric, gas, drainage, 
telephone or television transmissions, or rights-of-way shall be exempt from the 
provisions of this Ordinance. 

 TREE PLANTING ON PUBLIC PROPERTY 
The town encourages the planting of trees and other approved vegetation by private 
individuals, groups, and businesses on public property and along street rights-of-
way. However, to obtain maximum benefit from those efforts, all plantings on public 
rights-of-ways or public property owned by the town, its agents, boards, or 
commissions shall be done in accordance with predetermined guidelines set forth in 
this Chapter and approved by the Town Manager utilizing such professional criteria 
and technical assistance as deemed necessary. 

 TREES AND SHRUBBERY IN OR ALONG STREETS AND SIDEWALKS 
 Citizens may plant trees in front of their lots and along the sidewalks adjacent to 
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their property under the supervision of the Town Manager or his/her designee, but 
no trees or other plantings shall be planted in the streets, gutters, or ditches of the 
town. The Town Manager shall notify all persons having trees in front of their lots 
to have them properly trimmed either by a company engaged in the business of 
tree trimming or by the property owners themselves. During normal street right-
of-way maintenance by the Public Works Department, all town employees 
involved in trimming of trees shall operate under the direction of the Town 
Manager or his/her designee. In addition, all other public service or utility 
companies shall notify the town prior to maintenance within the jurisdiction. 

 The cutting, trimming, destruction, lopping of branches of any manner of trees or 
shrubbery standing along, in, or extending over the street right-of-way of any 
municipal or state-maintained street by any person is hereby prohibited, except 
when done under the supervision and according to the direction of the Town 
Manager or his/her designee.  

 STREET YARD LANDSCAPING 
 A street yard must be provided for new construction of principal structures, for 

expansions to such structures, for changes of use, or whenever additional off-
street parking is required. However, no such street yard improvements shall be 
required for those portions of lot frontage used for driveways. 

 Street yards shall be landscaped as follows:  
(a) Minimum Standards – For every twenty-five (25) linear feet of frontage, or 

fraction thereof, the street yard shall contain one (1) tree, minimum two (2) 
inch caliper at planting; OR three (3) flowering trees, minimum one (1) inch 
caliper at planting. 

(b) Creative standards – To promote creative designs, street yards may consist 
of trees and shrubbery, which cover at least fifty (50) percent of its area and 
are selected in accordance with Appendix B. 

(c) For new construction of principal structures, the minimum depth of the 
street yard landscaping area shall not be less than fifteen feet (15’) and shall 
be located within the Front Yard. 

 No more than fifteen (15) percent of the required street yard shall be covered with 
an impervious surface. This portion of the street yard may be used for walkways, 
fountains, walls, or fences, but not for parking or storage. 

 If there are existing trees in the proposed street yard area, the Town Manager or 
his/her designee may grant credit toward meeting the requirements for 
preservation of those trees provided their DBH is at least two (2) inches. 

 All street yards and buffers shall be landscaped with a combination of live 
vegetation, groundcover, grass, trees, and/or shrubs. The Town Manager or 
his/her designee shall utilize such professional criteria and technical assistance as 
deemed necessary to maintain continual growth of plantings. 

 LANDSCAPING FOR OTHER COMMERCIAL CHANGES 
 For changes in use, expansions to existing commercial principal structures, or for 

renovations to existing commercial principal structures, Table 7.4-1 shall be 
utilized in calculating the minimum amount of landscaping required for the 
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previously developed portions of the site. All newly developed portions of the site 
shall be subject to the full landscaping requirements of this section.  

 When division of previously developed property occurs and a building permit for 
new construction is requested for any newly created tract within two (2) years of 
the effective date of the recordation, all parcels of the original tract shall be subject 
to the above provisions for expansions to existing structures or uses.  

 For consecutive expansion occurring within a two-year period, the amount of the 
expansions shall be summed and the maximum landscaping requirements for the 
total extent of the expansions shall be provided. 

 Notwithstanding the above requirements, expansions to existing structures or uses 
amounting to not more than a total increase of five hundred (500) square feet in 
gross floor area over a two-year period shall be exempted from meeting the street-
yard and parking facility landscaping requirements. 

  Where the street yard depth requirement listed in Table 7.4-1 cannot be complied 
with due the presence of an existing building not proposed for removal, only the 
area where the building exists is exempt from the requirement specified. 

 

Table 7.4-1       

Commercial Change 
Tree 

Preservation 

Street Yard 

Depth 

Parking Facilities Landscaping 
(% of gross paved area of 

parking facility) 

Change in use, 10-25% increase in gross 
floor area or 5-20 new parking spaces as 

required by zoning ordinance, whichever is 

more restrictive 

15/acre 10 feet 4% 

26-50% increase in gross floor area; or over 
10,000 sq. ft. increase in gross floor area; or 

21-50 new parking spaces as required by 
zoning ordinance, whichever is more 

restrictive. 

15/acre  12 feet 6% 

Greater than 50% increase in gross floor 

area; or over 20,000 sq. ft. increase in gross 
floor area; or more than 50 new parking 

spaces required by zoning ordinance, 
whichever is more restrictive 

15/acre 
 

15 feet 
8% 
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 TREE PROTECTION STANDARDS 
Construction activities under the drip line of a protected tree are prohibited within 
the Town of Cedar Point Zoning Jurisdiction.  

 PURPOSE AND INTENT 
It is the intent of this section to protect and promote the public health, safety, and 
general welfare by requiring the preservation, maintenance, and protection of the 
tree coverage area. Preservation of the tree coverage area helps to reduce carbon 
emissions and decrease the urban “heat-island” effect. 

 APPLICABILITY 
Every application for a site plan or grading plan, or any modification to any of the 
listed permit types shall provide a tree inventory and protection plan. This plan 
shall also be included in the grading plan of the construction drawings for any of 
the review types listed. Applicants submitting a grading plan as part of a Zoning 
Compliance Permit application where no building or structure is proposed shall 
also provide a tree inventory and protection plan. 

 REQUIREMENTS 
(a) Grading and tree protection plans shall indicate the limits of the area to be 

disturbed. This limit shall be marked in the field with tree protection fencing 
and signs and shall be verified by the Town Manager before grading work 
begins. 

(b) Tree inventories shall identify all canopy trees on site including the diameter 
(dbh) and species. Plans shall clearly indicate the trees to be removed and 
those to remain. 

(c) For sites exceeding 20 acres, the applicant may provide 100’ X 100’ sample 
survey areas for each separate undisturbed portion of the site containing an 
acre or more. 

(d) When an application only approves the installation of infrastructure for a site 
and the creation of lots for single-family residential development, survey 
data is required within the disturbed areas of the site. 

(e) Applications shall clearly state, in table form: 
i. the number of canopy trees to be removed 

ii. an estimate of the number of canopy trees being retained 
iii. the number of trees 24” or greater dbh to be removed 
iv. the percentage of tree cover area before development 
v. the percentage of tree cover area after development. 

vi. For each 24” or greater tree proposed for removal, the applicant shall 
indicate all design alternatives considered to allow the retention of the 
tree. 

vii. A tree protection plan will show the tree coverage area before 
development and shall indicate which method was used to calculate the 
tree coverage area. 

 STANDARDS 
(a) Applications shall clearly state the number of canopy trees to be removed, 

along with an estimate of the number being retained on site. 
(b) Applications shall also include a calculation of percentage of the site 



Page | 141 
 
 

covered by tree coverage area before and after development. 
(c) For sites with existing, pre-development tree coverage area that covers 25% 

or less of the site, it is expected that the developed condition of the site shall 
not reduce this percentage. 

(d) For sites with existing, pre-development tree coverage area that covers more 
than 25% but less than 50% of the site, maintenance of the tree coverage 
area is required. 

(e) For sites with existing pre-development tree coverage area that covers more 
than 50% of the site, some reduction of that percentage may be approved by 
the permit issuing authority. 

 PRIORITY TREE RETENTION AREAS 
Priority areas for retention of existing tress and vegetation shall include the 
following (listed in priority order from highest priority to lowest priority): 
(a) Areas containing canopy trees 24” dbh or greater and their critical root zones 
(b) Areas containing groups or stands of mature trees that provide important 

design, buffering, forest preservation, or wildlife functions. 
(c) Riparian buffers, wetlands, or wetland protection areas 
(d) Areas with a natural grade of 15% or more 
(e) Areas needed for required landscaping 
(f) Wildlife habitat or other sensitive natural areas. 

 
Figure 7-2: TREE PROTECTION ZONE 

 

 

 

 

 

 

 

 

 

 

 
 
 REVEGETATION 

(a) If canopy trees are removed from an area not designated for removal on the 
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approved grading plan, the applicant shall replant trees on an inch per inch 
basis based on caliper or trunk diameter the size of the removed canopy 
tree(s) elsewhere on the site, or preserve an additional area on the site with 
comparable tree composition that is the same size as the area damaged. For 
example, if 6 canopy trees are improperly removed from a site, each with a 
10” diameter truck, 60” of new trees must be planted on site OR 60” worth 
of new canopy trees must be preserved on site. 

(b) Planted trees will be of a similar species, if available, and shall be a 
minimum of 2” caliper at time of planting. 

(c) If a site does not contain sufficient space to create healthy habitat for the 
needed replanting, the applicant may make a payment to the Town (to be 
used for planting by the Tree Board) in an amount equal to the cost of 
acquiring and planting the required trees OR may make the plantings 
elsewhere but within the development in which the site is located, if 
applicable. 

 MAINTENANCE 
(a) All planted and retained living material, required to meet the provisions of 

this section, shall be maintained by the owner of the property on which the 
material is located. Any planted material that becomes damaged, diseased 
or dies shall be replaced by the owner within sixty (60) days of the 
occurrence of such condition. If, in the opinion of the Town Manager or 
his/her designee are seasonal conditions which will not permit the timely 
replacement of the vegetation (e.g., too hot or too cool for successful 
replanting), this requirement may be administratively waived until the 
seasonal conditions are more favorable. 

(b) Nonliving screening buffers shall be maintained, cleaned, or repaired by the 
owner of the property on which the buffer is located. Such buffers shall be 
kept free of litter and advertising. 

 TREES/SHRUBS CAUSING PROBLEMS WITH SAFE TRAFFIC 
MOVEMENT OR PEDESTRIAN MOVEMENT. 
The Town Manager or his/her designee may order corrective action to prevent any 
unsafe condition over public right of ways from the over growth of trees or other 
types of plantings (i.e. shrubs and bushes), which block visibility from driveway 
egress, parking lots, or at intersections and no foliage shall be allowed to extend 
from public or private property into any portion of a street right-of-way below a 
height of eight (8) feet above the grade of the sidewalk at the property line. 

 RECOMMENDED TYPES OF VEGETATION/PLANTING  
See Appendix B for recommended vegetation/plantings and consult with the 
Cedar Point Town Manager with questions on appropriate vegetation or trees 
within the Town of Cedar Point’s jurisdictional area. To curtail the spread of 
disease or insect infestation in a plant species, new plantings shall comply with 
the following standards: 
(a) When fewer than 20 trees are required on a site, at least two different species 

shall be utilized, in roughly equal proportions. 
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(b) When more than 20 but fewer than 40 trees are required to be planted on 
site, at least three different species shall be utilized, in roughly equal 
proportions. 

(c) When 40 or more trees are required on a site, at least four different species 
shall be utilized, in roughly equal proportions. 

(d) A larger number of different species than specified may be utilized. 
(e) In no instance shall invasive species be utilized as landscaping materials to 

meet the requirements of this section. 
 LANDSCAPE PLAN 
A landscaping plan shall be required on all multi-family and non-residential uses. 
The plan must contain the following information (a required tree/landscape plan 
shall be incorporated into the site plan submittal process.) 
(a) A landscaping plan shall be submitted to the Town Manager or his/her 

designee for approval prior to site disturbance.  
(b) An accurate drawing of property boundaries. 
(c) A development summary including the total acres in development, proposed 

use(s), required parking and provided parking spaces and total building 
square footage 

(d) Calculations for total new and proposed impervious area on the site and for 
amount of landscape area. 

(e) The location of proposed buildings, driveways, parking areas, required 
parking spaces, and traffic patterns. 

(f) Location of overhead and underground utilities. 
(g) Location, by species, of all deciduous and evergreen trees at larger than 12” 

DBH and all understory trees larger than 2” DBH prior to any site 
disturbance on area to be developed. 

(h) Plan of required landscaping.  
(i) Dimensions from back of curb to back of curb for all landscape islands to 

contain trees or a typical detail. 
(j) Plant lists with common names, quantity, spacing, and size of all proposed 

landscaping and plant material at the time of planting. 
(k) Name of the project, owner, name, and address of engineer, scale, date, 

legend, and north arrow. 
(l) Minor changes or additions to existing development or approved plans may 

submit an abbreviated site plan. An abbreviated site plan shall be allowed 
when a proposed change is physically limited to only a contained portion of 
the site. An abbreviated site plan shall include, but not be limited to, items 
listed in 3 and 5 of this section. The Town Manager shall determine when 
an abbreviated site plan may be submitted and what items must be included. 

 PLANT STANDARDS AND PLANT INSTALLATION STANDARDS 
The following standards shall apply to all new plant material installed as part of a 
screen required under these regulations: 
(a) Minimum tree caliper measured 6 inches above ground on all trees shall be 

2” and the minimum height shall be 8 feet. No trees identified as large 



Page | 144 
 
 

maturing trees shall be planted within 20' of an electrical distribution line. 
This does not include low-voltage insulated or covered lines of 240 volts or 
less or telephone or cablevision lines. 

(b) Shrubs used in any screening or landscaping must be evergreen, at least 2 
feet tall with a minimum spread of 2 feet when planted, and no further apart 
than 5 feet. They must be of a variety and adequately maintained so that an 
average height of 5 to 6 feet could be expected as normal growth within 3 
years of planting. Shrubs are to be selected from an approved species list, 
which is provided in Appendix B. 

(c) All plant material installed shall be free from disease. 
(d) All plant material shall be installed in a fashion that ensures the availability 

of sufficient soil and water to sustain health growth. 
(e) All plant material shall be planted in a manner that is not intrusive to utilities 

or pavement. 
(f) Any screening area used to comply with the provisions of this ordinance 

shall consist of a planted area that is at least 5 feet wide. Any portion of a 
lot adjacent to a street shall have a “street yard” as referenced in Section 
7.4.E. 

 APPEAL PROCESS 
The Town Zoning Board of Adjustment shall be the reviewing authority for all 
appeals under the provisions of this Section 7.4. Notice of intent to appeal an 
administrative decision and request for a hearing shall be addressed to the Town 
Manager in writing and shall detail the nature of the appeal. A date for the hearing 
shall be set by the Board of Adjustment and the appellant promptly notified in 
writing and letter sent by certified mail. The decision of the Board of Adjustment 
after the hearing shall be final and inclusive and shall be conveyed to the appellant 
in writing and sent by certified mail. 
 REQUIRED TREES CREATING HAZARD.   
If any tree required by this section shall be determined by the Town Manager to 
be in a hazardous condition so as to (i) immediately endanger the public health, 
safety, or welfare, or (ii) cause an immediate disruption of public service, the 
Manager may determine that replacement with additional tree(s) is necessary. In 
making determinations, the Town Manager shall utilize such professional criteria 
and technical assistance as deemed necessary. 

7.5 SCREENING 

 PURPOSE AND INTENT 
The Town of Cedar Point Planning Board and Board of Commissioners deem it 
necessary and desirable in the interest of public health, safety, and general welfare 
to require screening of utilities and mechanical units in non-residential developments 
that may have adverse impacts on residential and pedestrian areas. Non-residential 
developments require service areas to accommodate utilities, waste handling, air 
handling, and supplementary power. This section of the Ordinance provides guidance 
on reducing any adverse impacts while still maintaining convenience and walkability. 
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Buffers between incompatible uses and zoning districts are addressed in Section 7.3. 

 APPLICABILITY 
Where non-residential development is adjacent to residentially zoned or used property 
or adjacent to areas that encourage pedestrian activity or access, the applicant shall 
address the potential adverse impacts of service areas to the residential and pedestrian 
uses. 

The Town Manager shall consider the potential impacts including, but not limited to, 
the following when adjacent to residential and pedestrian areas: 

 Dumpsters and recycling collection areas 
 Air handling equipment 
 Supplementary power 
 Electric utilities and transformers 
 Phone, cable and other utility services 
 Hot boxes & sprinkler connections 
 Grease traps 
 Service courts 
 Lighting 
 Satellite dishes/solar panels 

 REQUIREMENTS 
The screening requirement will be based on the type of impact to be mitigated. 

 NOISE 
Solid waste areas, air handling equipment, supplementary power, parking, and 
service courts can have noise impacts at the time of use or the sound generated by 
the machinery itself. Applicants shall provide noise level documentation for 
equipment located adjacent to the residential or pedestrian use. The permit issuing 
authority may require any one, or a combination of, fencing, distance, and baffling 
as needed to minimize noise generated by such facilities. Areas that are serviced 
between 9 p.m. and 7 a.m. shall be located at least 50 feet from a structure in 
residential use. 

 VISUAL 
(a) Solid waste areas, utility meters, hot boxes and sprinkler connections, and 

service courts shall be screened from residences, pedestrian areas, and 
adjacent streets through landscaping, fences, walls, or grade changes of 
sufficient height to mitigate the visual impact of the utility being screened 
when viewed from the adjacent parcel, pedestrian area, or street. 

(b) Solid waste areas shall be screened by a fence or wall tall enough to screen 
the solid waste from view. The solid waste storage area shall be enclosed 
and secured by a gate. 

(c) Air handling units, condensers, satellite dishes and other equipment that is 
placed on the roof shall be screened from view by building elements in order 
to shield from sight at grade as well as from nearby public rights-of-way. 

 LIGHT 
Parking areas, service courts, delivery areas, or others that include overhead and 
security lighting shall satisfy the lighting standards of this Ordinance. Further, 
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local streets and residential properties shall be protected from headlight trespass 
through the installation of sufficiently tall landscaping or screening. 

7.6 SUBDIVISION OF LAND 

 PURPOSE AND INTENT 
The purpose of these regulations is to support and guide the subdivision of land 
within the jurisdiction of the Town of Cedar Point in order to promote the public 
health, safety, and general welfare of the citizens of the Town of Cedar Point. These 
regulations are designed to promote an orderly use of the land; for coordination of 
streets and highways within proposed subdivisions with existing or planned streets 
and highways; for the reservation of rights-of-way or easements for street and utility 
purposes; for the distribution of population and traffic which shall avoid congestion 
and overcrowding; to provide for water, sewerage, parks, and playgrounds; and to 
facilitate the further re-subdivision of larger tracts into smaller parcels of land. 

 APPLICABILITY 
These regulations shall govern each and every subdivision of land within the Town 
of Cedar Point’s planning jurisdiction. 

 EXEMPT SUBDIVISIONS 
All plats shall be reviewed by the Town Manager or his/her designee, who shall be 
the body responsible for verifying if a subdivision plat is exempt from the formal 
review and approval procedures as outlined within this ordinance. Plats falling under 
exemptions 1, 2, 3, 4, 5, 6, or 7 shall be stamped "No Official Review and Approval 
Required by the Town of Cedar Point” and signed by the Town Manager before 
recording in the office of the register of deeds of Carteret County. 

A subdivision is any division of a tract or parcel of land into two (2) or more lots, 
building sites, or other divisions when any one or more of those divisions is created 
for the purpose, whether immediate or future, of sale or building development, and 
shall include all division of land involving the dedication of a new street or a change 
in existing streets, but the following shall not be included within this definition nor 
be subject to the regulations established herein: 

 The combination or recombination of portions of previously subdivided and 
recorded lots if the total number of lots is not increased and the resultant lots are 
equal to or exceed the standards of these regulations. 

 The division of land into parcels greater than 10 acres if no street right-of-way 
dedication is involved. 

 The public acquisition by purchase of strips of land for widening or opening 
streets or for public transportation system corridors. 

 The division of a tract in single ownership the entire area of which is no greater 
than two acres into not more than three lots, if no street right-of-way dedication 
is involved and if the resultant lots are equal to or exceed the standards of this 
ordinance. 

 Family Subdivision Exemption applies to any subdivision of land being conveyed 
for the purpose of family ownership. Family Exemptions must meet the following 
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requirements: 
(a) A plat prepared by a registered North Carolina Professional Land Surveyor 

or Engineer listing the family members and corresponding lots being 
conveyed. 

(b) A statement declaring that this subdivision is being created for the purpose 
of family ownership. 

(c) All maintenance of the access and utility easements shall be the 
responsibility of the lot owners and shall be noted on the plat. 

 The division of a tract into parcels in accordance with the terms of a probated will 
or in accordance with intestate succession under N.C.G. S. Chapter 29. 

 Minor subdivisions that abut state-maintained roads or roads that meet D.O.T. 
specifications for secondary roads and involve no utility extensions and where the 
resultant lots are equal to or exceed the standards of the Town of Cedar Point as 
shown in these regulations. This exemption does not apply to parcels, tracts, or 
lots, which have been previously subdivided within the past five (5) years. 

 SUBDIVISION, MINOR:  
Minor Subdivisions that meet the Standards of Evaluation listed below shall be 
administratively reviewed. 

 STANDARDS OF EVALUATION 
The following specific standards shall be used to evaluate an application for 
approval of uses in this category: 
(a) The preliminary subdivision plan shows lots that conform to the minimum 

lot size and width requirements as shown in Sections 5.3 and 5.4 of this 
Ordinance. 

(b) Any new street to be constructed as part of this proposal conforms to the 
town design specifications for that street type. 

(c) No more than four (4) lots, including any remainder, shall be created from 
the parent tract within any two-year period. The creation of a fifth (or more) 
lot within a five-year period shall cause the subdivision to be processed as a 
Major Subdivision. 

(d) A map or plat suitable for recording in the Register of Deeds shall be 
submitted. 

 SERVICES AND PERMITS 
No street shall be recommended for acceptance for maintenance by the Town, nor 
shall any permit be issued by any administrative agent of the Town of Cedar Point, 
nor shall water, sewer or other Town facilities or services be extended to or 
connected with any subdivision until the provisions of this ordinance are complied 
with. The construction of public streets shall be inspected and certified by an 
engineer licensed in the State of North Carolina for compliance with the standards 
NCDOT Subdivision Road Standards. Said engineer shall provide the Town with a 
sealed certification stating such.    

 GENERAL REQUIREMENTS 
 NAME OF SUBDIVISION 

The name of the subdivision shall not duplicate the name of an existing 
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subdivision within Carteret County. 
 STREETS AND ROADS 

In any new subdivision the street layout shall conform to the arrangement, width 
and location indicated by any official plans or maps for Town of Cedar Point. In 
areas for which such plans have not been completed, the streets shall be designed 
and located in proper relation to existing and proposed streets, to the topography, 
to such natural features as streams, to public convenience and safety and to the 
proposed use of land to be served by such streets. All streets shall provide for the 
continuation or appropriate projection of principal streets in surrounding areas and 
provide reasonable means of ingress and egress for surrounding tracts. 
All streets and roads, public or private, within subdivisions or accessing proposed 
subdivisions, unless qualifying as exempt under the exemptions listed below, shall 
be paved and constructed according to the secondary road specifications of the 
NC Department of Transportation Subdivision Roads Minimum Construction 
Standards. 
(a) Exemptions: Roads that cannot be built to NCDOT standards without 

violating any local, state, or federal laws (related to wetlands and marshes) 
shall be exempt from meeting secondary roads specifications of NCDOT. 
All efforts shall be made to obtain a major CAMA permit for a road (bridge) 
built to NCDOT standards. 

(b) Streets shall be laid out so as to intersect as nearly as possible at right angles. 
Street jogs with centerline offsets of less than one hundred twenty-five (125) 
feet shall be avoided. 

(c) Cul-de-sacs shall be no longer than nine hundred (900) feet in length unless 
necessitated by topography or size of the parcel. The turnaround shall have 
a right-of-way of not less than ninety (90) feet.  

(d) Block length shall not be less than two hundred (200) feet nor more than 
thirteen hundred twenty (1,320) feet in length, except where in the opinion 
of the Planning Board existing topography or size of the parcel require a 
modification. 

(e) Blocks shall have a sufficient width to provide for two (2) tiers of lots except 
where topographic or other conditions would require otherwise.  

(f) A subdivision streets disclosure statement shall be issued in accord with 
N.C.G.S. 136-102.6(f), designating the appropriate person, homeowner's 
association, or other group that will maintain the non-publicly maintained 
streets in each subdivision in the future. 

 LOT DESIGN AND DEVELOPMENT REQUIREMENTS 
Design standards. Lot sizes, shapes, and locations shall be made with due regard 
to topographic conditions, soil types, contemplated use and the surrounding area. 
Land designated as a floodplain by the Federal Emergency Management Agency 
shall always be designated on all lots, tracts, or plats when presented. Under no 
circumstances will required lot areas contain street right-of-way. 
(a) Every lot shall front on or abut a minimum of twenty-five (25) feet on a 

maintained street. 
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(b) No driveway on any lot shall be located within thirty (30) feet of a street 
right-of-way intersection. 

 RECREATION AND OPEN SPACE. 
(a) Every person or corporation that subdivides land for residential purposes 

under the requirements contained in this ordinance shall also be required to 
dedicate a portion of such land; to provide cash in lieu of land payment; or 
to provide a combination of land, cash, and facility development acceptable 
to the Town for the purposes of developing a park, recreation and/or open 
space sites to serve the residents of the neighborhood in which the 
subdivision is located or in the immediate area of the subdivision. Any 
subdivisions that develop and maintain their own park or recreational areas 
are exempt. Minor subdivisions where one new lot is being created shall 
also be exempt. 

(b) The amount of land required to be dedicated by a subdivider shall be ten 
percent (10%) of the total acreage to be developed. 

(c) Criteria for evaluating suitability of proposed recreation, parks and open 
space areas shall include but not be limited to the following as determined 
by the Planning Board in consultation with the Cedar Point Town 
Commissioners: 
i. Unity. The dedicated land shall be a single parcel except where it is 

determined that two (2) or more parcels would be in the public interest. 
The Planning Board may require that the parcels be connected and may 
also require at least thirty (30) foot path (width) in addition to the land 
requirement. 

ii. Location. The dedicated land shall be located so as to serve the 
recreation needs of the immediate neighborhood within the subdivision. 

iii. The shape, topography, and subsoils of the dedicated land shall be such 
as to be usable for parking and active recreation. Lakes and marsh may 
not be included in computing dedicated land area unless acceptable to 
the Planning Board. 

iv. Accessibility. Public access to the dedicated land shall be provided either 
by an abutting street or public easement. Such public easement shall be 
at least thirty (30) feet in width. 

(d) Fees in lieu of dedication. A developer may provide funds in the amount of 
10% of the market value of the property that is being developed.  The Town 
may purchase recreational land or areas to serve the subdivision or 
development in the immediate area. This may be done in lieu of providing 
the land requirement if so approved by the Cedar Point Town 
Commissioners. For purposes of this section, market value will be 
determined by an appraisal conducted by a North Carolina licensed 
appraiser not more than 3 months prior to the date of the fee being paid. The 
appraisal shall be provided by the developer to the Town. 

(e) The Planning Board may, in cases of an unusual or exceptional nature, allow 
adjustments in the dedication requirements established in this ordinance. 
Such adjustments shall be reviewed by the Cedar Point Town 
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Commissioners and the Planning Board. An unusual or exceptional nature 
may include but not be limited to land within the development set aside for 
private recreation or proposed expenditures for recreational facilities or 
equipment. 

(f) Expenditures of recreation funds shall be determined by the Town. 
(g) If the land required for donation in a section of a subdivision exceeds the 

requirement established above the difference can be applied to future 
sections. 

(h) If the overall master plan of a subdivision shows future recreation areas not 
included in the section receiving final plat approval, the donation of 
recreation land (or fees) shall not be required. However, if the amount of 
recreation land required by this ordinance is not developed within one (1) 
year of final plat approval Section 7.6.F.4.(d), shall immediately apply. 

(i) The Town of Cedar Point shall be divided into recreational districts for the 
purpose of distributing funds, which are collected from the cash in lieu of 
land payments. These funds shall be spent only on capital improvements to 
town owned recreational facilities or for town sponsored programs. 

 WATER LINES  
All water lines and related appurtenances installed in subdivisions under the 
authority of this ordinance shall be built to the standards of the Town of Cedar 
Point and the West Carteret Water Corporation. All plans shall be approved by 
the Town and the West Carteret Water Corporation. 

 EASEMENTS AND SIDEWALKS 
(a) Drainage easements. Where a subdivision is traversed by a stream or 

drainage way an easement shall be provided conforming with the lines of 
the stream and of sufficient width to be adequate for the purpose. 

(b) Buffer strips. A buffer strip at least twenty (20) feet in width may be 
required by the Planning Board adjacent to a major street or commercial or 
industrial area. This strip shall be in addition to the normally required lot 
dimension; shall be part of the platted lot; and shall be reserved for the 
planting of trees and shrubs by the owner. 

 FIRE PROTECTION 
All lots, in their entirety, shall be no more than 1,000 feet from a fire hydrant on 
a fire apparatus access road, as measured by an approved route around the lot. 

 SUITABILITY OF LAND 
Land subject to flooding, improper drainage, erosion or that is for topographical 
or other reasons unsuitable for residential use as determined by the Planning 
Board, shall not be platted for residential use nor for any other uses that will 
continue or increase the danger to health, safety or property unless the hazards can 
be and are corrected. 
(a) Prevention of flood damage. Lands known to be within a floodplain or any 

area known to be subject to flooding shall be so identified on the preliminary 
plat. Appropriate deed restrictions shall be filed for those lands subject to 
flooding prohibiting their development for dwelling or other uses unless the 
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development is in accordance with the Flood Damage Prevention section of 
this ordinance and sites are flood protected as follows: 
i. No structures or fill shall be placed in the floodway that would interfere 

with the natural watercourse. 
ii. Streets and utilities lines and structures may be placed within the flood 

plain only if their elevation is raised above maximum flood heights or if 
they are otherwise flood protected. 

iii. Dwellings and self-contained sewage disposal units (if used) shall be 
built at an elevation above minimum flood heights. 

iv. The subdivision drainage system shall be designed to prevent increased 
flood flows due to newly developed impervious surfaces and other 
factors. 

(b) Landfill areas. Areas that have been used for disposal of solid waste shall 
not be subdivided into commercial or residential building sites. This shall 
include those areas that have been used for the disposal of trash, demolition 
waste, and other waste materials. 

(c) Septic Areas. In the event that a newly platted lot is not suitable for septic 
tank use, the letters "ST" and Ø symbol shall appear on the platted lot 
indicating that the lot is not suitable for onsite septic systems. 

 PLACEMENT OF MONUMENTS 
Whenever a person, firm or corporation divides any parcel of real estate into lots 
and lays out streets; it shall be the duty of the surveyor to place two or more 
monuments of such development to be designated as "control corners" and to 
ensure these control corners monuments are adequately marked and shall be of 
such material and affixed to the earth in such manner as to assure a great degree 
of permanency. Any lot or lots sold or otherwise transferred and located in a 
subdivision and described by metes and bounds shall be described in a manner to 
include reference to the location of the lot or lots with respect to the subdivision's 
control corner if such exists. All monuments shall be shown on the final plat. 
(a) Property corner tie. At least one corner of the property surveyed shall be 

designated by course and distance (tie) from a control monument as 
established by the North Carolina Geodetic Survey (NCGS) or by the 
National Geodetic Survey (formerly USC & GS), when the property lies 
within 2,000 feet of such monument or if the marker is not available, the tie 
shall be made to some pertinent and readily recognizable land marker or 
identifiable point, physical object or structure. The tie must be shown on the 
prepared plat by bearing and distance and/or by coordinates, with a 
statement identifying the markers and certifying and accuracy of at least 
1:10,000. 

(b) Markers. All lot corners, all points where street lines intersect and all angle 
points and points of curve in each street shall be marked with rigid metal 
pipe not less than one-half (1/2) inch in diameter and not less than twenty 
(20) inches long. Concrete control markers are also acceptable. 

(c) For the purpose of these regulations all land surveying shall be performed 
in accordance with the "Standard of Practice for Land Surveying in North 
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Carolina," latest revisions. 
 CONSTRUCTION PROCEDURES 
(a) No construction or installation of improvements shall commence in a 

proposed subdivision until the preliminary plat has been approved and all 
preliminary plans and specifications have been approved by the Planning 
Board and Board of Commissioners. Clearing underbrush and drainage of 
surface and subsurface water is not included. 

(b) Access. The administrator of these regulations shall have access to premises 
and structures during reasonable hours to make those inspections as deemed 
necessary by him to ensure compliance with these regulations. 

(c) Inspection. The subdivider, prior to starting any work within the 
subdivision, shall make arrangements with the administrator of these 
regulations to provide for adequate inspection. All completed work must 
then be inspected and approved before release of the sureties. 

(d) Erosion control. The subdivider shall cause all grading, excavations, open 
cuts, side slopes and other land surface disturbances to be so mulched, 
seeded, sodded, or otherwise protected by plans approved under the 
Sedimentation Pollution Control Act of 1973. 

(e) All public water systems under the jurisdiction of this ordinance shall be 
built to the specifications of the Town of Cedar Point and West Carteret 
Water Corporation unless said system is tied into a municipal system. 

 MAJOR SUBDIVISION 
A preliminary plat and all required information, unless otherwise stated in this 
ordinance, shall be submitted to the Planning Board at least 14 days prior to the 
regularly scheduled Planning Board meeting, for every subdivision of land located 
within the territorial jurisdiction of the Town of Cedar Point. 
(a) Number of copies. Twelve (12) blue or black line copies of the preliminary 

plat shall be submitted. Only one copy of additional required plans shall be 
submitted unless required by the Planning Board Chairman or his or her 
designee. 

(b) Plat requirements. Preliminary and final plats shall depict or contain the 
information indicated on the following table. The letters "P" and "F” shall 
indicate that the information is required for preliminary and final plats, 
respectively. 
i. P,F A title block containing: 

a. Name of the subdivision and phase (if applicable) 
b. Name, address, telephone number of owner and owner's agent 
c. Date or dates survey was conducted, and plat was prepared 
d. Scale denoted graphically and numerically 
e. Name and address of registered land surveyor, land planner, 

architect, or engineer responsible for the subdivision. The 
registration number and seal of the responsible engineer or 
surveyor shall be required at final approval. 

f. Name of township, county, state in which subdivision is located. 
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ii. P,F Sketch vicinity map showing the relationship between the 
proposed sub-division and the surrounding area. 

iii. P,F Tax parcel number of tract(s) to be divided. 
iv. P,F North arrow according to N.C.G.S. § 47-30 and the Standards 

of Practice for Land Surveying in  North Carolina. 
v. P,F Total acreage of tract to be subdivided. 

vi. P,F Number of lots created and average lot size within 
subdivision. 

vii. P,F Boundary  survey  of tract to be subdivided, distinctly and 
accurately represented with all bearings and distances shown. 

viii. P,F Proposed lot lines, block number and dimensions of lots. 
ix. P,F Existing and proposed property lines on the tract to be 

subdivided and on adjoining properties. 
x. P,F The names of adjacent land owners with lot, block or parcel 

identifier or other legal reference where applicable. 
xi. P,F The names of any adjoining subdivisions of record or 

proposed and under review. 
xii. P,F Existing structures on the tract to be subdivided. 

xiii. P,F Existing waterways, railroads, bridges, culverts, storm drains, 
and corporate limits, county lines or township boundaries, both on the 
land to be subdivided and the land immediately adjoining. 

xiv. P,F Boundaries of applicable areas of environmental concern in 
accordance with the state guidelines for AEC’s (15A NCAC 07H) 
pursuant to the Coastal Area Management Act of 1974 and the name and 
location of all adjacent water bodies. 

xv. P,F The name and location of any property or buildings within the 
proposed subdivision or within any contiguous property that is located 
on the U.S. Department of Interior's National Register of Historic Places. 

xvi. P,F The location of all primary nursery areas as defined by the NC 
Marine Fisheries Commission's NC Fisheries Regulations for Coastal 
Waters. 

xvii. P,F Location of all wooded areas, 404 wetlands, rock outcrops, 
ponds, streams or any other natural feature. 

xviii. P,F Location and acreage of recreation area to be 1) donated to the 
general public or 2) location, acreage and location of improvements for 
recreation area to be maintained if land is to be donated in lieu of a fee. 

xix. P,F The exact location of the flood hazard boundary area, 
floodway and floodway fringe areas as determined by the Federal 
Emergency Management Agency's 100-year flood levels. 

xx. F All final plats shall be accompanied by signed Storm Water 
Management permit. This approved permit must be received by the 
Town Manager no later than the time of the scheduled meeting. 

xxi. P Erosion and sedimentation control plans shall be submitted with the 
preliminary plat. All plans must conform to the Sedimentation and 
Pollution Control Act of 1973 and have a letter of approval from the 
NCDEQ  
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xxii. P,F The zoning classifications of the tract to be subdivided. 
Setbacks for the respective zoning classification shall be indicated on the 
plat. 

xxiii. P,F Minimum building lines shall be delineated on each lot within 
the subdivision or indicated by lot on the plat. 

xxiv. P Accompanying the preliminary plat shall be a permit from the U.S. 
Army Corps. of Engineers for all planned crossings of 404 wetlands 
within the subdivision. 

xxv. P,F A note shall be included on the plat that indicates if the 
proposed subdivision is to be served by central or individual water 
supply and central or individual sewage treatment systems shall be 
required. 
a. P  If a centralized sewage treatment system is proposed, a letter 

from the NC Division of Health and Human Services or NCDEQ 
(depending on the type of system) shall be presented with the 
preliminary plat. This letter shall state that a site investigation has 
been made and that the site is suitable for the proposed system. All 
plans for the proposed system shall be under review by the 
appropriate authority and a copy of such plans shall be presented to 
the county environmental health department as requested. 

b. F If a centralized sewage treatment system is proposed, a 
permit shall be presented from  the proper permitting agency 
for the proposed system. If a permit has not yet been 
 obtained, a letter from the proper permitting agency shall be 
presented which states that plans for construction of the facility 
have been approved. 

c. P If a central water system is proposed, a letter shall be 
provided from the division of health services stating that a site visit 
has been conducted and the well site has been approved. This letter 
shall be required upon Preliminary approval. 

d. P If a central water system is proposed, a well construction 
permit from the NC Division of Health Services shall be presented 
with the final plat. 

xxvi. P,F The plans for proposed utility layouts, including sanitary 
sewers, storm sewers, water distribution lines, natural gas, telephone and 
electric service, illustrating connections to existing systems. Plans must 
show line sizes, the location of fire hydrants, blow offs, manholes, 
pumps, force mains and gate valves, if appropriate, and shall include 
profiles based upon Mean Sea Level Datum for sanitary and storm 
sewers. 

xxvii. P,F The location and dimension of all planned road, utility or 
drainage easements. 

xxviii. P The method of installation of utilities (underground or overhead) shall 
be indicated on the preliminary plat. 

xxix. P,F The location, name and dimension of all proposed and 
existing streets. 
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xxx. P,F Existing and platted dedicated streets and rights-of-way on 
adjoining properties and within the proposed subdivision. 

xxxi. P Pavement widths. 
xxxii. P Design engineering data for all corners and curves, including sight 

distances. 
xxxiii. P Typical street cross sections. 
xxxiv. P,F Proposed names of all streets. 
xxxv. P,F Type of street dedication. All streets must be designated as 

either "public" or "private." Where public streets are involved; the 
subdivider must submit the subdivision map and typical cross section to 
the NC Department of Transportation District Highway Office for 
review. These plans shall include a complete site layout, including any 
proposed future expansion; horizontal alignment indicating general 
curve data on site layout plan; vertical alignment indicated by percent 
grade, PI station and vertical curve length on site plan layout; the district 
engineer may require the plotting of the ground profile and grade line for 
roads where special conditions or problems exist; typical section 
indicating the pavement design and width and the slopes, widths and 
details for either the curb and gutter or the shoulder and ditch proposed; 
drainage facilities and drainage areas. Street name signs shall be 
provided at all subdivision street intersections and at  any other point 
within the subdivision as deemed necessary by the Planning Board. 
Signs shall be a Town approved design and shall be ordered prior to final 
approval. Installation of the signs shall occur after final approval is 
granted. 

xxxvi. F All final plats shall be accompanied by a written statement from 
either the DOT Division of Highways engineer or a professional 
engineer certified in North Carolina stating that the roads within the 
subdivision are paved and constructed to DOT standards. This shall 
apply to all public and private roads. When a performance guarantee is 
presented to cover road improvement costs, this requirement shall be 
applied after the completion of road construction. 

xxxvii. F When streets are dedicated to the public but not accepted into the state 
system or privately dedicated for maintenance, a statement explaining 
the status of the street must be provided in accordance with Section 
7.6.F.2.(f) of this ordinance. 

xxxviii. P If any street is proposed to intersect with a state-maintained road, the 
subdivider must present written driveway approval as required by the 
NC DOT, Division of Highways Manual on Driveway Regulations. 

xxxix. P,F Roadway length shall be indicated for each block and cul-de-
sac within the subdivision. Length shall be indicated from intersection to 
intersection where applicable. 

xl. F All plats shall be required to provide sufficient engineering data to 
determine readily and reproduce on the ground every straight or curved 
line, street line, lot line, right-of-way line, easement line and setback 
line. These shall include dimensions, bearings or deflection angles, radii, 
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central angles and tangent distance for the centerline of curved property 
lines that are not the boundary line of curved streets. All dimensions 
shall be measured to the nearest one hundredth of a foot and all angles to 
the nearest 20 seconds. 

xli. Property corner ties shall be required as set forth in N.C.G.S. § 47-30. 
xlii. F Monuments, markers and control points shall be accurately described 

and located. 
xliii. P A topographic map with contour intervals of two feet or less may be 

required to accompany as specified by the Planning Board Chairman. 
xliv. P,F In waterfront developments, the areas to be dedicated to 

public water access shall be duly noted as per Section 7.10 of this 
ordinance. 

xlv. P,F When deemed necessary due to the nature of the land to be 
subdivided or peculiarities in the proposed layout, an environmental 
impact statement may be required pursuant to Chapter 113 of the 
N.C.G.S. by the Planning Board. 

xlvi. F Deed restrictions or similar covenants proposed for the subdivision 
shall be presented prior to final approval. 

 REVIEW PROCEDURE 
The Planning Board shall review and make recommendations to the Board of 
Commissioners on each preliminary plat within forty-five (45) days after first 
consideration by the Planning Board.  
The Board of Commissioners shall review and take action on each preliminary 
plat within forty-five (45) days after receiving a recommendation from the 
Planning Board. 
 DEVELOPMENT IN STAGES 
When a subdivision is to be developed in stages, a sketch plan may be required. 
The preliminary plat shall be submitted with a minimum of five (5) lots for each 
stage. Approval of the preliminary plat shall become null and void after twelve 
(12) months if the developer does not submit the final plat unless an extension of 
time is applied for and granted by the Planning Board. This requirement is not to 
be construed as prohibiting a subdivider from retaining any portion of a tract, a 
part of which is to be subdivided acreage. 
If the preliminary plat is disapproved, the Planning Board/Board of 
Commissioners shall specify the reasons for such action in writing. One copy of 
such reasons shall be retained by the Planning Board and one copy shall be given 
to the subdivider. If the preliminary plat is disapproved, the subdivider may make 
the recommended changes and submit a revised preliminary plat. 
 PRE-SALE CONTRACTS 
The provisions of this section shall not prohibit any owner or its agent from 
entering into contracts to sell or lease by reference to an approved preliminary plat 
for which a final plat has not yet been properly approved under the subdivision 
ordinance or recorded with the register of deeds, provided the contract does all of 
the following: 
(a) Incorporates as an attachment a copy of the preliminary plat referenced in 
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the contract and obligates the owner to deliver to the buyer a copy of the 
recorded plat prior to closing and conveyance. 

(b) Plainly and conspicuously notifies the prospective buyer or lessee that a 
final subdivision plat has not been approved or recorded at the time of the 
contract, that no governmental body will incur any obligation to the 
prospective buyer or lessee with respect to the approval of the final 
subdivision plat, that changes between the preliminary and final plats are 
possible, and that the contract or lease may be terminated without breach by 
the buyer or lessee if the final recorded plat differs in any material respect 
from the preliminary plat. 

(c) Provides that if the approved and recorded final plat does not differ in any 
material respect from the plat referred to in the contract, the buyer or lessee 
may not be required by the seller or lessor to close any earlier than five days 
after the delivery of a copy of the final recorded plat. 

(d) Provides that if the approved and recorded final plat differs in any material 
respect from the preliminary plat referred to in the contract, the buyer or 
lessee may not be required by the seller or lessor to close any earlier than 
15 days after the delivery of the final recorded plat, during which 15-day 
period the buyer or lessee may terminate the contract without breach or any 
further obligation and may receive a refund of all earnest money or prepaid 
purchase price. 

The provisions of this section shall not prohibit any owner or its agent from 
entering into contracts to sell or lease land by reference to an approved 
preliminary plat for which a final plat has not been properly approved under the 
subdivision ordinance or recorded with the register of deeds where the buyer or 
lessee is any person who has contracted to acquire or lease the land for the purpose 
of engaging in the business of construction of residential, commercial, or 
industrial buildings on the land, or for the purpose of resale or lease of the land to 
persons engaged in that kind of business, provided that no conveyance of that land 
may occur and no contract to lease it may become effective until after the final 
plat has been properly approved under the subdivision ordinance and recorded 
with the register of deeds. 
 FINAL PLAT 
(a) Upon approval of the preliminary plat by the Planning Board and Board of 

Commissioners, the subdivider may proceed with the preparation of the 
final plat, and the installation and arrangements for required improvements 
or guarantee of their installation. 

(b) PERFORMANCE GUARANTEE 
When the required improvements have not been completed prior to 
submission of the final plat, the developer is required to guarantee the 
completion of the required improvements by means satisfactory to the Town 
in consultation with the developer's engineers and/or surveyors in an 
amount equal to one hundred twenty-five percent (125%) of the estimated 
cost of construction of the required improvements. Subject to review by the 
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Town Commissioners, performance guarantees shall run for a period of one 
(1) year and may be renewed once for a period of one (1) year upon written 
approval from the Planning Board Chairman. One of the following methods 
shall be used to guarantee the installation or construction of required 
improvements: 
i. Filing an irrevocable letter of credit from a federally insured lending 

institution that specifies the limit of credit that will be extended to a 
developer upon request. 

ii. Depositing or placing in escrow a certified check or cash. 
iii. Filing a performance or surety bond from a licensed surety or bonding 

company authorized to do business in the State. 
iv. The amount of a letter of credit or escrow account may be reduced by the 

Town Manager proportionately with the amount of work completed on 
the required improvements. 

v. The amount of a letter of credit or escrow account may not be used for 
purposes other than improvements in the subdivision being improved. 

vi. These guarantees may be delayed if a major CAMA permit is required 
for the subdivision. However, all guarantees shall be met within thirty 
(30) calendar days of the approval of the major CAMA permit and prior 
to the sale of any lot or lots. 

(c) THE FINAL PLAT 
The final plat shall constitute only that portion of the preliminary plat that 
the subdivider proposes to record and develop at the time; such portion shall 
conform to all the requirements of these regulations. 

(d) PLAT SUBMITTED 
The subdivider shall submit the final plat, so marked, to the Planning Board 
not less than fourteen (14) days prior to the Planning Board meeting, at 
which time it will be considered for approval. The final plat shall not be 
submitted more than twelve (12) months after the date on which the 
preliminary plat was approved, otherwise such approval shall be null and 
void, unless a written extension of this time limit is granted by the Board of 
Commissioners on or before the one year anniversary date of approval. 

(e) PLAT PREPARED 
The final plat shall be prepared by a land surveyor licensed and registered 
to practice in North Carolina. The final plat shall conform to the preliminary 
plat as it was approved. 

(f) NUMBER OF COPIES 
The applicant shall provide the number of copies required by the Town 
Manager, or his designee, which may include both digital and/or physical 
copies. Final plats shall have an outside marginal size of 24 (twenty-four) 
inches by 36 (thirty-six) inches. 

(g) FEES 
Submission of the final plat must be accompanied by a filing fee as 
determined by the Town of Cedar Point Fee Schedule. 

(h) REQUIRED CERTIFICATION 
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The following signed certificates shall appear on all copies of the final plat 
that are submitted to the Planning Board by the subdivider and shall have 
been signed within the previous 6 months. 

 
i. Certificate of ownership and dedication: 

 
ii. Certificate of survey and accuracy: 

 

iii. Declaration of road design and construction (subdivider to maintain 
roads): 

 

I (we) hereby certify that I am (we are) the owner(s) of the property described hereon, which 

is located in the subdivision jurisdiction of Cedar Point and that I (we) hereby adopt this 

subdivision plan with my (our) free consent, established minimum building setback lines and 

dedicate all streets, alleys, walks, parks and other sites and easements to public or private use 

as noted. 

 

______________________     ________________________ 
Date        Owner(s) 

I, ________________certify that this map was (drawn by me)* (drawn under my 

supervision)* from (an actual survey by me)* (an actual survey made under my 

supervision)*(deed description recorded in Book_____, Page _____; etc.) * (other)"; that the 

ratio of precision as calculated by latitudes and departures is 1/____. Witness my hand and 

seal this _________ day of ______________, 20 ____. 

 

Registered Surveyor: ______________________________ 

License or Registration Number: _____________________ 
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iv. By written document sufficient for recording in the register of deeds, 
either an owner’s association is created and established by the subdivider 
through the recording of restrictive covenants or other documents 
creating the association, or an agreement satisfactory to the Planning 
Board is provided by the developer, for the perpetual ownership and/or 
maintenance of streets and right-of-way within said subdivision, and/or 
which provides exclusive access to the subdivision for all future lot 
owners, then said streets and rights-of-way may be designated as 
"private residential streets." In such cases the subdivider shall grant or 
dedicate to either the owner's association or to the property owners 
within the subdivision a right-of-way for all streets within the 
subdivision in accordance with the private residential street standards set 
forth hereafter, but the subdivider shall not be required to dedicate said 
street of [or] right-of-way for public use. All private residential streets 
shall be designed and constructed in accordance with the standards set 
forth in this section. 

(i) FINAL PLAT CONTENTS REQUIRED 
The final plat shall depict or contain the information provided in plan 
requirements listed above. Plats not containing the following data shall be 
returned to the subdivider for completion or resubmission. 
i. The name of the subdivision. 

a. The exact boundary lines of the tract to be subdivided fully 
dimensioned by lengths and bearings and the location of 
intersecting boundary lines of adjoining land. 

b. Scale denoted both graphically and numerically. 
c. Plans for utility layouts, including sewers, storm sewers, water 

distribution lines, natural gas, telephone, and electric service 
illustrating connections to existing systems for individual water 
supply systems shall accompany the final plat. Plans must show 

I hereby declare that, to the best of my knowledge, the non-state maintained road(s) allowed 

under the General Requirements of the Cedar Point Unified Development Ordinance and 

which are a part of this subdivision have been designed and (will be) built to the standards of 

said ordinance. I also hereby declare that once road(s) are constructed to the required 

standards, I will (no longer) be responsible for maintenance. Nor do I hold Cedar Point or the 

State of North Carolina responsible for maintenance of these roads. 

_________________________   _____________________________ 
Date       Subdivider 
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line sizes, location and gate valves. Utility and drainage easements 
shall be shown on the final plat, if available. 

d. Street names, designated public or private. Street name signs shall 
be provided at all subdivision street intersections and at any other 
point within the subdivision as deemed necessary by the Planning 
Board. Signs shall be of a county approved design and shall be 
installed prior to final plat approval. 

e. The location, purpose, and dimensions of areas to be used for 
purposes other than residential. 

f. Building setback lines with dimensions. 
g. The names of owners of adjoining properties and any adjoining 

subdivisions. 
h. The locations and dimensions of all rights-of-way, pavement 

widths of all streets and the location and width of all adjacent 
streets, all utility or other easements, all easements on adjoining 
properties, riding trails, natural buffers, paths and areas to be 
dedicated no public use with the purpose of each stated. 

i. Property lines, watercourses, railroads, corporate limits, township 
and county boundaries. 

j. Engineering date [data] sufficient to determine on the ground every 
straight or curved boundary line, street line, lot line, right-of-way 
line, easement line, and setback line, including dimensions, 
bearings and radii, central angles and tangent distances for the 
center line of curved property lines that are not the boundary of 
curved streets. All dimensions shall be measured to the nearest one 
hundredth (1/100th) of a foot. 

k. Accurate locations and descriptions of all monuments, markers, 
and control markers. 

l. Blocks numbered consecutively throughout the subdivision and 
lots numbered consecutively throughout each block. 

m. Deed restrictions or similar covenants proposed for the subdivision. 
n. Flood prone areas (as determined by the 100-year flood levels). 
o. Any information including plats and plans required for compliance 

with Section 404 of the Clean Water Act. 
p. Date of survey, plat preparation, North arrow, and declination. 
q. All certificates as required by this section. 

(j) REVIEW PROCEDURE 
Final plats shall be reviewed under the following procedure: 
i. The Planning Board shall review and make recommendations to the 

Board of Commissioners on each final plat within forty-five (45) days 
after first consideration by the Planning Board.  The Board of 
Commissioners shall review and take action on each final plat within 
forty-five (45) days after receiving a recommendation from the Planning 
Board. If approved, the final plat shall contain the following signed 
certificate prior to recordation:  
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a. Certificate of Approval by the Board of Commissioners:  

 

b. The Planning Board Chairman shall indicate approval of the final 
plat by the following signed certificate: 

 

ii. If either the Planning Board or the Board of Commissioners disapproves 
the final plat, the reason for denial shall be stated in writing. One (1) 
copy of this statement shall be transmitted to the subdivider within 
fifteen (15) days of disapproval; one (1) copy shall be retained by the 
Town, one (1) copy shall be sent to the register of deeds. If the final plat 
is disapproved, the subdivider may make such changes as will bring the 
final plat into compliance with these regulations and resubmit the same 
for reconsideration by both the Planning Board and Board of 
Commissioners. If the Planning Board or Board of Commissioners fails 
to approve or disapprove after first consideration, such failure shall be 
deemed approval. 

(k) DISTRIBUTION OF COPIES 
When the final plat is approved by the Planning Board and Board of 
Commissioners, the original and one (1) print shall be returned to the 
subdivider. One (1) reproducible copy shall be filed with the register of 
deeds and one (1) reproducible copy shall be retained by the Town. 

(l) ABBREVIATED PROCEDURE 
The abbreviated procedure affords the sale of lots and/or tracts of land 

The Cedar Point Board of Commissioners hereby approves the final plat for the Subdivision. 

 
________________________________________                ________________________ 
Mayor, Town of Cedar Point     Date 

"I hereby certify that the subdivision plat shown hereon has been found to comply with the 

Cedar Point Subdivision Regulations, with the exception of such variances, if any, as are 

noted in the minutes of the Planning Board and that it has been approved for recording in the 

office of the Register of Deeds. It is hereby noted that such approval for recordation does not 

include approval to install and utilize sanitary facilities nor does it include approval for the 

construction or occupancy of buildings or structures." 

_______________________________________  _______________________ 
Chairman, Cedar Point Planning Board   Date 
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which qualify as subdivisions under the definition in the state statutes, but 
which have little impact on the Town. Subdivisions, of lands that involve 
no street right-of-way dedication, no utility extensions, five (5) lots or less 
and five (5) total acres or less may follow the abbreviated procedure, which 
only requires that a final plat be submitted for approval. If the area proposed 
for subdivision is part of a larger tract that the subdivider owns, has an 
option on, or legal interest in, the subdivision shall not qualify under this 
abbreviated procedure provision. 

(m) RECORDING OF THE FINAL PLAT 
The subdivider shall file the approved final plat with the register of deeds 
of Carteret County for recording within six (6) months after the date of 
Cedar Point Board of Commissioners approval; otherwise, such approval 
shall be null and void. 

(n) RESUBDIVISION PROCEDURES 
For any re-platting or re-subdivision of land, the same procedure, rules and 
regulations shall apply as prescribed herein for an original subdivision 
except that lot sizes may be varied on an approved plat after recording 
provided that: 
i. No lot or tract of land shall be created or sold that is smaller than the size 

shown on the approved plat; 
ii. Drainage, easements, or rights-of-way shall not be changed; 

a. Street alignment and block sizes shall not be changed; 
b. Property lines between the back of the lots shall not be changed; 
c. The rear portion of lots shall not be subdivided from the front part;  
d. The character of the area shall be maintained. 

 VARIANCES  
(a) Variance procedures.  After considering a recommendation from the 

Planning Board, the Board of Commissioners may authorize a variance 
from the terms and conditions of this section upon a finding that undue 
hardship may result from strict compliance with the terms and conditions of 
this section. Any requests for a variance shall be signed by the subdivider 
or his duly authorized representative and shall specify in detail the requested 
variances and the facts and justification for the requested variance. 

(b) The variance request shall be accompanied by a preliminary plan or 
preliminary design meeting the requirements of Sections 3.3 and/or 7.6 of 
this ordinance. The variance request shall be presented at the same time the 
preliminary plan or design is considered by the Planning Board. 

(c) Following consideration of the variance request, the Planning Board will 
make a recommendation to the Town Board on whether to grant the 
variance.  The Town Board may then either approve or deny the variance 
request in whole or in part. In the event the Town Board grants a variance, 
it shall be the minimum variance necessary in order to allow the applicant 
reasonable use of his land and to avoid unnecessary hardship. Any variance 
granted by the Town Board Planning Board shall require an affirmative vote 
of at least two-thirds (2/3's) members of the Board present at said meeting 
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in which the variance is requested. 
(d) Required findings. In granting any variance, the Town Board shall make the 

findings required below, taking into account the nature of the proposed 
subdivision and its surrounding area, the existing use of the land in the 
vicinity, the number of persons to reside or work in the proposed 
subdivision, the probable effect of the proposed subdivision upon traffic 
conditions in the vicinity, public services  available to  the  subdivision (fire, 
rescue squad, public utilities, etc.) and other health and safety factors which 
may have an effect upon the subdivision and the property owners and 
residents therein in the event the variance is granted unless the Town Board  
finds from the evidence: 
i. That there are special circumstances or conditions affecting said property 

such that the strict application of the provisions of this section would 
deprive the applicant of the reasonable use of his land. 

ii. That the variances are necessary for the preservation and enjoyment of a 
substantial property right of the applicant. 

iii. That the circumstances giving rise to the need for the variance are 
peculiar to the parcel of land, its location or history of development of 
surrounding properties and are not generally characteristic of other 
parcels in the jurisdiction of this ordinance. 

iv. That the granting of the variance will not be detrimental to the public 
health, safety, and welfare or injurious to other property in the territory 
in which said property is situated. 

 EXPEDITED REVIEW 
The Town Manager shall expedite the review process, and only require a plat for 
recording for the division of a tract or parcel of land in single ownership is all of the 
following criteria are met: 

 The tract or parcel to be divided is not exempted under Section 7.6.C. 
 No part of the tract or parcel to be divided has been divided under this provision 

in the 10 years prior to the proposed division. 
 The entire area of the tract or parcel to be divided is greater than five acres. 
 No more than three lots are created by the division. 
 All resultant lots comply with all of the following: 

(a) The lot dimensions of this ordinance. 
(b) The use of the lots is in conformity with this ordinance. 
(c) A permanent means of ingress and egress is recorded for each lot. 

The expedited review shall only consist of an administrative review to ensure 
compliance with this ordinance. 

 GENERAL PROVISIONS 
 PENALTIES FOR VIOLATION; ENFORCEMENT 

If any person who, being the owner or agent of the owner of any land located 
within the jurisdiction of the Town, hereafter subdivides his land in violation of 
this section or transfers or sells land by reference to, exhibition of, or any other 
use of a plat showing a subdivision of the land before the plat has been properly 
approved under such ordinance and recorded in the office of the appropriate 
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register of deeds, he shall be subject to the penalties and enforcement actions set 
forth in Section 4.8 of this Unified Development Ordinance. 

 SEVERABILITY 
Should any section or provision of this ordinance be decided by a court of 
competent jurisdiction to be unconstitutional or invalid, such decision shall not 
affect the validity of the ordinance as a whole or any part thereof other than the 
part so decided to be unconstitutional or invalid. 

 AMENDMENTS 
The Board of Commissioners may from time to time amend the terms of this 
section, but no amendment shall become effective unless it shall have been 
proposed by or shall have been submitted to the Planning Board for review and 
recommendation. The Planning Board shall have forty (40) days within which to 
submit its recommendation. Failure to do so shall be deemed to have approved 
the amendment. A public hearing shall then be held by the Board of 
Commissioners. 

 ABROGATION 
It is not intended that these regulations repeal, impair, abrogate, or interfere with 
any existing easements, covenants, deed restrictions, agreements, rules, 
regulations, or permits previously adopted or issued pursuant to law. However, 
where these regulations impose greater restrictions, the provisions of these 
regulations shall govern. 

 NO EXEMPTION FOR METES AND BOUNDS DESCRIPTION   
The description by metes and bounds in the instrument of transfer or other 
document used in the process of selling or transferring land shall not exempt the 
transaction from this section.    

7.7 DESIGN REQUIREMENTS FOR ALL NEW NON-RESIDENTIAL BUILDINGS 

 PURPOSE AND 
INTENT 

It is the intent of this section to protect and promote the public health, safety, and 
general welfare by regulating the appearance of non-residential construction in order 
to protect and preserve the appearance, character, and value of adjacent properties. 
Where existing conditions such as limited visibility of the building or features make 
satisfying these requirements unnecessary or non-compliance with the design 
requirements achieves another town goal, the permit-issuing authority may modify 
the requirements based on competent evidence provided by the applicant to establish 
that alternatives provided by the applicant will satisfy the purpose and intent of the 
design requirements, and will protect the use, enjoyment and value of adjoining 
properties. 

 APPLICABILITY 
All new non-residential buildings must meet the following general principles. 

 ARTICULATION 
(a) The facade shall be articulated with design features or employ a level of 
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architectural detailing sufficient to ensure visual interest and promote 
pedestrian scale 

(b) Design elements such as windows, columns, or bay spacing shall be kept as 
consistent as possible along the front façade 

(c) Building mass shall be articulated as individual vertical bays 
(d) Architectural features such as recesses and projections, door and window 

rhythm, columns, piers, varied rooflines, and brick patterns shall be used to 
divide and create vertical orientation Horizontal design elements such as 
large fasciae or banding designs are discouraged and shall be balanced with 
vertical elements 

(e) The proportion of structural elements such as posts and columns shall be 
appropriately scaled to the weight they appear to be carrying. 

 AWNINGS 
(a) The use of fabric awnings is encouraged for facades with retail display 

windows and other façade glass. Awnings constructed of material more 
substantial than fabric, or integrated into the building structure, are permitted 
only to protect customer access via a porte cochere. 

 BUILDING MASS 
(a) The majority of the building mass shall be placed close to the front property 

line to help define the street edge 
(b) On corner lots the building mass shall be placed as near to the intersection 

as possible to anchor the lot 
 DRIVE-THROUGH WINDOWS, CANOPIES, AND PORTE COCHERES 

(a) At buildings other than emergency medical facilities, drive-through 
windows, canopies, and porte cocheres shall be located on the side or rear of 
the building. 

(b) Drive-through windows, canopies, and porte cocheres shall be designed to 
be an integral part of the building architecture. 

 FAÇADE/ STREET EDGE 
(a) The front facade shall be oriented toward the street. 
(b) The exposure of the front façade shall be maximized by placing as much of 

the building width as possible at the front of the lot. 
(c) The front façade shall be integrated with the overall building architecture. 
(d) The tallest façade of the building shall be oriented toward the same street 

that the primary entrance faces. 
(e) False facades and similar applied designs are prohibited. 
(f) The first floor shall be architecturally differentiated from upper floors. 
(g) The use of porches, colonnades, canopies, or awnings on the front façade is 

encouraged. 
(h) The “street-edge” shall be reinforced by aligning the building façade with 

neighboring buildings that are close to the front setback line. Landscaping 
can also be used to reinforce this line. 

 FENESTRATION 
(a) New non-residential buildings shall not have a blank wall oriented to a 
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public street. 
(b) Openings such as windows and doors shall account for a minimum 50% on 

the pedestrian side of the ground floor and 30% of the pedestrian side on the 
upper floors. 

(c) Street level glazing shall be visually transparent, although UV coatings are 
permitted. 

(d) Reflective glass is prohibited on street level windows. Windows shall have 
vertical orientation and have a minimum ratio of 1:2 except where storefront 
sheet glass or picture windows are employed. 

(e) Faux windows are prohibited. 
(f) Larger scale design features such as garage doors shall be placed at the side 

or rear of the facility 
(g) The use of operable windows on upper floors of attached residential and 

office uses is encouraged. 
 MATERIALS 

(a) Changes of building materials shall occur at a change of plane, such as a 
recess, projection or an inside corner. 

(b) Structures shall not have material changes at their outside corners. 
(c) Primary building materials shall consist of wood, masonry, concrete, glass, 

or stone. 
(d) Materials shall be kept consistent across the façade, unless material changes 

are employed to enhance individual bays and occur at a change of plane. 
(e) When multiple materials are used on a façade, one material should be used 

as the dominant theme with the others acting only to compliment or 
accentuate the design. 

Figure 7-3: NON-RESIDENTIAL DESIGN STANDARDS 

 

 ORIENTATION/ENTRANCE LOCATION 
(a) All new primary buildings shall have entrances oriented toward and be 

accessible from the nearest public street. 
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(b) Primary building entrances shall be clearly defined and articulated. 
(c) Primary building entrances shall be (a) placed at the front of the building 

facing the front lot line and (b) clearly identifiable from the street. 
(d) If it is not feasible to place the building entry directly on the front façade, 

the entry shall be placed where it is readily visible and faces the main road 
or internal street. 

(e) Pedestrian access to buildings shall be provided from the street and from 
parking areas. 

(f) Entries from parking areas shall be secondary in articulation and nature, 
relative to street entrances. 

(g) An entry shall be placed at least every one-hundred-fifty (150) feet along the 
front façade. 

 ROOF PITCH 
(a) Flat roofs shall be capped by an articulated parapet wall. 
(b) Sloped roof structures must maintain a pitch between 5:12 minimum and 

12:12 maximum on all primary roof areas (Not including dormers, entry 
canopies, or similar elements) 

(c) Buildings with sloped roofs shall have roof overhangs between 6” and 18” 
deep. 

(d) The use of dormers and gables is encouraged on the front of buildings with 
sloped roofs. 

 STORAGE AND OUTBUILDINGS 
(a) Storage buildings and outbuildings shall be located behind the primary 

building. 
(b) Storage buildings and outbuildings shall be architecturally compatible with 

the primary building. 
 TRANSPARENCY 
Glass that is installed on the first floor of the front façade of new buildings, within 
which the first-floor occupants are intended to be retail, restaurant or service 
business, will be transparent with low reflectivity. 
 MOBILE OFFICES 
No mobile home, travel trailer or other mobile style structure shall be used as an 
office or in any manner for business or commercial purposes, except when used 
for temporary purposes, such as construction offices and must be removed within 
72 hours after job completion. 

7.8 DRIVEWAY CONNECTIONS 

 PURPOSE AND INTENT 
It is the intent of this section to protect and promote the public health, safety, and 
general welfare by requiring that driveways shall be designed and located so as to 
minimize the number of conflict points among vehicular movements, to coordinate 
the location and the alignment of major driveway connections (ingress to or egress 
from heavy traffic generators such as shopping centers and supermarkets) and 
roadway intersections on opposite sides of the intersected street, to discourage 
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dangerous vehicular movements, to minimize conflicts with pedestrian traffic, to 
avoid driveway connections at locations where adequate, safe sight distances cannot 
be provided, and to ensure driveway connections are designed to accommodate storm 
water runoff. The use of cross access easements connecting independent, adjacent 
developments is encouraged, so as to reduce the number of driveway curb cuts to the 
public right-of-way. 

 APPLICABILITY 
These requirements shall apply to all development types, except one and two-family 
dwellings. 

 

Figure 7-4: DRIVEWAY CONNECTIONS 

 
 DRIVEWAY REQUIREMENTS 

 At buildings other than emergency medical facilities, no driveway shall be located 
within two hundred fifty (250) feet of the intersection of a public street with an 
arterial or collector street unless no other site access is legally practicable. 

 No drive shall be located closer than twenty-five (25) feet to the right-of-way of 
any local street intersection. At intersections with traffic signals, the Town 
Manager shall specify distances from the right-of-way to allow for sufficient 
stacking of vehicles in the street prior to the driveway location.  

 When access is available to a lot from streets of different classifications (e.g., 
arterial, collector, sub-collector), the driveway will be located so as to provide 
access to the lot from the street with the lower classification. 

 In parking lots where large hourly volumes of entering traffic may be expected, 
the developer shall provide a setback between pavement edge of the public 
roadway and the edge of proposed internal drives to accommodate stacking within 
the parking lot. This setback shall be determined by the Town Manager based on 
standards required by NCDOT, the Institute of Traffic Engineers, or other 
recognized standard. 

 On curb and gutter streets, the North Carolina Department of Transportation 
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standard concrete driveway ramp shall be used. The Town Manager may allow 
street type driveway entrances for high volume traffic uses. 

 Driveway connections shall be designed to accommodate storm water to ensure 
that gravel does not wash into the public street. Connections that are above the 
grade of the existing street shall be graded so that drainage is directed into ditches 
designed to accommodate the drainage, or into the street gutters. The driveway 
shall be at the same elevation as the existing street across the width of the street 
right-of-way. If gravel or other materials wash onto the public street, the property 
owner shall be responsible to remove the material and establish safe conditions. 

 Driveways shall be a minimum of one hundred feet (100') apart when access is to 
a collector or arterial street. 

 Driveways shall be clearly defined with the use of curbs and/or landscaping. 
 Driveways on opposite sides of the street shall either be offset by at least fifty feet 

(50') or aligned, unless such standards cannot be met for safety reasons. 

7.9 PUBLIC ACCESS REQUIREMENTS  

Developments and subdivisions adjoining Bogue Sound or White Oak River should 
consider providing for public access to the water. Such access should include 
boardwalks, fishing and/or boat docks or boat launching ramps every one-quarter (1/4) 
mile along the shoreline adjacent to the development or subdivision. The purpose of 
these facilities is to serve properties within the development or subdivision as well as 
the public. Such facilities shall meet the lot area requirements, off street parking 
requirements, and other applicable regulations established by this ordinance, and shall 
be directly accessible to a state or town-maintained street or road. If the development is 
required to provide recreation and open space (or fee in lieu of), a launch ramp will be 
considered at 150% and a dock or other water access will be considered at 125% toward 
meeting the recreation and open space requirement. 

7.10 EXTERIOR LIGHTING 

 PURPOSE AND INTENT 
It is the intent of this section to protect and promote the public health, safety, and 
general welfare by establishing criteria and standards for providing uniform lighting 
in outdoor public places where safety and security are concerns, protecting drivers and 
pedestrians from disabling glare from non-vehicular light sources that shine directly 
into their eyes and thereby impair safe traverse, protecting neighbors from nuisance 
glare from poorly aimed or inadequately shielded light sources, curtailing light 
pollution, reducing sky glow, improving the nighttime environment, and providing 
lighting which is efficient and compatible with surrounding uses and structures. 

 APPLICABILITY 
Lighting plans shall demonstrate that sufficient light will be available to provide 
security for property and people using public facilities and common areas after dark. 
This includes, but is not limited to, roads, driveways, walkways, bikeways, parking 
lots, and recreational areas. Lighting plans will be reviewed as part of the review 
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process for all permit applications. Modifications to approved or existing lighting 
shall be submitted to the Town Manager for review and compliance with applicable 
requirements. This section does not apply to public street lighting. 

 LIGHTING REQUIREMENTS 
All exterior light fixtures must be Dark Skies compliant (unless exempted by this 
ordinance). Lighting plans are required for all developments except for single-family 
residences. Lighting plans shall include a layout of proposed fixture locations 
(including wall mounted lights, ground mounted lights, and illuminated signs), foot 
candle data that demonstrate conforming intensities and uniformities; and a 
description of the equipment (catalog cuts), glare control devices, lamps, mounting 
heights and means, hours of operation, and maintenance methods proposed. 
Illumination intensities (lighting contours) may be shown on an independent plan or 
integrated with other required plans. 

 MINIMUM LIGHT LEVELS 
 Parking areas, whether surface or in a structure, shall have a minimum light 

intensity of 1.0 foot-candles. 
 Interior sidewalks, those sidewalks that connect buildings to parking areas, 

common areas, of facilities within a development that are likely to be used at night, 
shall have a minimum light intensity of 0.5 foot-candles. 

 Minimum lighting levels in this subsection do not apply to nonresidential uses 
during non- business hours. 

 MAXIMUM LIGHT LEVELS 
 All outdoor lighting shall be designed and located such that the maximum 

illumination measured in foot candles at the light source’s property line shall not 
exceed two tenths (0.2) foot candle measured at ground level. 

 Light intensities shall not exceed three (3) foot-candles (sports and athletic fields 
thirty (30) foot-candles) at any location on the site to limit glare and blinding 
caused by significant light variations across a site. The Town Manager may 
consider an applicant’s unique situations and use requirements during the 
development review and may allow greater intensities within the site. 

 INSTALLATION 
 Lighting fixtures height shall not exceed the lesser of thirty (30) feet, or the 

maximum height of the main portion of the primary building on the site (excluding 
spires, towers, parapet walls and the like). For sites where no building is proposed, 
mounting height for fixtures shall not exceed twenty-five (25) feet. Sports and 
athletic field and outdoor performance area lighting shall not exceed eighty (80) 
feet in height, provided the other applicable requirements of this section are met. 

 Electrical feeds to lighting standards shall be run underground, not overhead. 
 Lighting poles/fixtures in parking areas shall be protected from vehicle impact 

with protective barriers or by location. Poles/fixtures should not be placed so as 
to obstruct pedestrian movement along sidewalks or medians. 

 Directional lighting fixtures used for sign lighting shall be top-mounted so 
lighting is aimed down. Ground mounted signs with a height of five (5) feet or 
less may be ground lit, provided that the lights are shielded so as to illuminate the 
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sign only, and the light shall not exceed 10 foot-candles at the sign surface. 
 Fixtures shall be of the sharp cut-off type and Dark Skies compliant. No portion 

of the fixture bulb may extend below the fixture housing. 
 Unshielded wall fixtures shall not be used. 
 Landscape plantings shall be located and maintained so that they do not block 

light from reaching the intended surfaces. 
 The placement of light fixtures should indicate the desired traffic flow and aid 

pedestrian safety, especially in areas with potential conflict between pedestrians 
and vehicles. 

Figure 7-5: EXTERIOR LIGHTING REQUIREMENTS 
 

 

 

 

 

 

 

 

 

 

 

 

 CONTROL OF NUISANCE AND DISABLING GLARE 
 All outdoor lighting, shall be designed, installed, and maintained in a manner that 

does not present a disabling glare hazard to drivers or pedestrians; and all 
reasonable means shall be taken to prevent projection of nuisance glare onto 
neighboring properties or into the night sky. 

 Lighting for sports and athletic fields must include glare control features and must 
be designed so that primary illumination is directed onto the play area and ancillary 
areas such as bleachers, stands, and similar areas. All lighting fixtures for sports 
fields must be equipped with a glare control package including louvers, shields, or 
similar devices. The fixtures must be aimed so that their beams are directed and 
fall within the primary playing area. 

 Non-security lighting shall be extinguished when the operation is closed or not in 
use. In reviewing lighting plans, the Town Manager may consider the impact of 
lighting on neighboring properties based on stated hours of operation, 
topographical differences across sites, and other considerations. 

 Glare control shall be accomplished primarily through the proper selection and 
application of lighting equipment and shielding. Only after those means have been 
exhausted shall vegetation, fences, or similar buffer methods be considered for 
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reducing glare. 
 No flickering or flashing lights shall be permitted. 

 MAINTENANCE 
 Lighting fixtures used for safety and security lighting shall be maintained in proper 

working order so as to always meet the requirements of this Ordinance. 

7.11 WIRELESS TELECOMMUNICATION (CELLULAR) REGULATIONS: 

 PURPOSE AND LEGISLATIVE INTENT. 
The purpose of this Wireless Telecommunications Regulations Section is to provide 
for the public health, safety and welfare by ensuring that residents, businesses and 
public safety operations in the Town of Cedar Point have reliable access to wireless 
telecommunications networks and state of the art mobile broadband communications 
services while also ensuring that this objective is accomplished according to the 
Town’s zoning, planning, and design standards. To accomplish the above stated 
objectives and to ensure that the placement, construction, or modification of wireless 
telecommunications facilities complies with all applicable federal laws, including 
without limitation Section 6409 of the federal Middle Class Tax Relief and Job 
Creation Act of 2012, Pub. L. No. 112-96, which, among other things, creates a 
national wireless emergency communications network for use by first responders 
that in large measures will be dependent on facilities placed on existing wireless 
communications support structures, the Town of Cedar Point adopts this single, 
comprehensive, wireless telecommunications regulation. By enacting this 
Regulation, it is the Town’s intent to ensure that the Town has sufficient wireless 
infrastructure to support its public safety communications throughout the Town and 
to ensure access to reliable wireless communications services throughout all areas. 

 APPROVALS REQUIRED FOR WIRELESS FACILITIES AND WIRELESS 
SUPPORT STRUCTURES. 

 ADMINISTRATIVE REVIEW AND APPROVAL.  
The following types of applications are subject to the review process as provided 
in Section 7.13.C. No other type of zoning or site plan review is necessary: 
(a) New Wireless Support Structures that are less than sixty (60) feet in height, 

in a B-1 General Business; B-2 Marine Business; B-3 Planned Business; 
LIW Light Industrial Wholesale; or IW Industrial Wholesale Zoning 
Districts; 

(b) Concealed Wireless Facilities that are one hundred fifty (150) feet or less in 
height, in a B-1 General Business; B-2 Marine Business; B-3 Planned 
Business; LIW Light Industrial Wholesale; or IW Industrial Wholesale 
Zoning Districts; 

(c) Replacement Poles located on public property or within utility easements or 
rights-of-way, in any zoning district; 

(d) COWs, in any zoning district, if the use of the COW is either not in response 
to a declaration of an emergency or disaster by the Governor, or will last in 
excess of one hundred-twenty (120) days; and 
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(e) Modifications to existing Wireless Facilities or Wireless Support Structures 
that are not Substantial Modifications; 

(f) Collocations  
 SPECIAL USE PERMIT.  

Any application for Wireless Facilities and/or Wireless Support Structures not 
subject to Administrative Review and Approval pursuant to this section shall be 
permitted in the zoning districts described in Chapters 5 and 6 upon the granting 
of a Special Use Permit from the Cedar Point Board of Commissioners in 
accordance with Section 3.10 of this Ordinance. 

 EXEMPT FROM ALL APPROVAL PROCESSES.  
The following are exempt from all the Town of Cedar Point zoning approval 
processes and requirements: 
(a) Removal or replacement of transmission equipment on an existing wireless 

tower or base station that does not result in a substantial modification as 
defined in this ordinance. 

(b) Ordinary Maintenance of existing Wireless Facilities and Wireless Support 
Structures, as defined in this Ordinance; 

(c) Wireless Facilities placed on Utility Poles; and 
(d) COWs placed for a period of not more than one hundred twenty (120) days 

at any location within the Town of Cedar Point or after a declaration of an 
emergency or a disaster by the Governor. 

 ADMINISTRATIVE REVIEW AND APPROVAL PROCESS. 
 CONTENT OF APPLICATION PACKAGE FOR NEW SITES.  

All Administrative Review application packages must contain the following: 
(a) Administrative Review application signed by applicant. 
(b) Copy of lease or letter of authorization from property owner evidencing 

applicant's authority to pursue application. Such submissions need not 
disclose financial lease terms; and 

(c) Site plans detailing proposed improvements that comply with Section 3.3 of 
this Ordinance. Drawings must depict improvements related to the 
applicable requirements, including property boundaries, setbacks, 
topography, elevation sketch, and dimensions of improvements. 

(d) Documentation from a licensed professional engineer of calculation of the 
fall zone and certification that the wireless support structure has sufficient 
structural integrity to accommodate the required number of additional users 
as provided in this ordinance. 

 CONTENT OF APPLICATION PACKAGE-FOR OTHER SITES/FACILITIES.  
All Administrative Review application packages must contain the following: 
(a) Administrative Review application form signed by applicant. 
(b) For collocations and substantial modifications, written verification from a 

licensed professional engineer certifying that the host support structure is 
structurally and mechanically capable of supporting the proposed additional 
antenna or configuration of antennas. 

(c) For modifications that are not Substantial Modifications, drawings 
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depicting the improvements along with their dimensions. 
 FEES. 

The total fees for reviewing an Administrative Review application shall: 
(a) in the case of an application for Collocation, a Monopole or Replacement 

Pole, a Concealed Wireless Facility, a Non-exempt COW or a Substantial 
Modification, the review fee shall be $500.00; and 

(b) in the case of an application for a New Wireless Support structure subject 
to Administrative Review and Approval, the review fee shall be $1,500.00. 

Applications for new Wireless Support Structures with proposed Wireless 
Facilities shall be considered together as one application requiring only a single 
application fee. An applicant for Administrative Review shall submit an initial 
deposit of $500.00 toward the fees to be paid under this section of the Ordinance. 

 PROCEDURE AND TIMING. 
(a) APPLICATIONS SUBJECT TO ADMINISTRATIVE REVIEW AND 

APPROVAL. Applications for items described in Section 7.13.B.1. that are 
subject to administrative review and approval will be processed as follows: 
i. Review of the application for sufficiency. An application under Sections 

7.13.C.1. or 2. is deemed to be complete unless the Town Manager or 
his/her designee notifies the applicant in writing, within fifteen (15) 
calendar days of receipt of the application of the specific deficiencies in 
the application, which, if cured, would make the application, complete.  

ii. Decision. Within forty-five (45) days of the Town's receipt of a complete 
application under Sections 7.13.C.1. or 2., the Board of Commissioners 
will make a final decision to approve or disapprove the application under 
this section.  

iii. Notice to Applicant. The Board's decision will be stated in writing and 
delivered to the applicant. If the Town of Cedar Point denies an 
application, it must provide written justification of the denial, which 
must be based on substantial evidence of inconsistencies between the 
application and this Zoning Ordinance. 

iv. Approval by Default. Failure to issue a written decision within forty-five 
(45) calendar days of receipt of a completed application shall constitute 
an approval of the application. 

v. Time Extensions. The time limits set forth in this section may be 
extended by mutual written agreement of the applicant and the Town 
Manager or the Town Board. Written electronic communication such as 
facsimile or email will be adequate to extend time.     

(b) Building Permit. A Building Inspector shall issue a building permit 
following approval of the application under Administrative Review in 
accordance with the process and standards in this Ordinance. 

 SPECIAL USE PERMIT PROCESS. 
 GENERALLY. 

Any Wireless Facility or Wireless Support Structures not meeting the 
requirements of 7.13 B 1 or 3 above may be permitted in a B-1 General Business; 
B-2 Marine Business; B-3 Planned Business; LIW Light Industrial Wholesale; or 
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IW Industrial Wholesale Zoning Districts; upon the granting of a Special Use 
Permit, subject to: 
(a) The submission requirements of Section 7.13.D.2. below; and  
(b) The applicable standards of Section 7.13.E. below; and 
(c) The requirements of the special use permit general requirements in Section 

3.11 of this Ordinance. 
 CONTENT OF SPECIAL USE PERMIT APPLICATION PACKAGE.  

All Special Use Permit application packages must contain the following: 
(a) A Special Use Permit Application signed by applicant; 
(b) Copy of lease or letter of authorization from the property owner evidencing 

applicant's authority to pursue zoning application. Such submissions need 
not disclose financial lease terms; 

(c) Written description and scaled drawings of the proposed Wireless Support 
Structure or Wireless Facility, including structure height, ground and 
structure design, and proposed materials; 

(d) Number of proposed Antennas and their height above ground level, 
including the proposed placement of Antennas on the Wireless Support 
Structure; 

(e) Line-of-sight diagram or photo simulation, showing the proposed Wireless 
Support Structure set against the skyline and viewed from at least four (4) 
directions within the surrounding areas; 

(f) A statement that the proposed Wireless Support Structure will be made 
available for Collocation to other service providers at commercially 
reasonable rates, provided space is available and consistent with Section 
7.13.E.; and 

(g) Notification of surrounding property owners and posting as required by this 
Ordinance. 

 FEES. 
The total fees for reviewing a Special Use Permit application shall be the lesser 
of the Town of Cedar Point’s actual, direct costs (including third-party costs such 
as consultant's fees) incurred for the review, or $3,000.00. Applications for new 
Wireless Support Structures with proposed Wireless Facilities shall be considered 
together as one application requiring only a single application fee. An applicant 
for Administrative Review shall submit an initial deposit of $1,000.00 toward the 
fees to be paid under this section of the Ordinance. 

 PROCEDURE AND TIMING.  
Within one hundred fifty (150) calendar days of the receipt of an application under 
this section, the Cedar Point Board of Commissioners will: 
(a) Complete the process for reviewing the application for conformity with 

ordinances applicable to Special Use Permits, including conducting a 
hearing in accordance with Section 3.10 of this Ordinance. An application 
under this section is deemed to be complete unless the Town Manager or 
his/her designee notifies the applicant in writing, within thirty (30) calendar 
days of submission of the application of the specific deficiencies in the 
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application, which, if cured, would make the application, complete. Upon 
receipt of a timely written notice that an application is deficient, an applicant 
may take thirty (30) calendar days from receiving such notice to cure the 
specific deficiencies. If the applicant cures the deficiencies within thirty 
(30) calendar days, the application shall be reviewed and processed within 
one hundred fifty (150) calendar days from the initial date the application 
was received. If the applicant requires a period of time beyond thirty (30) 
calendar days to cure the specific deficiencies, the one hundred fifty (150) 
calendar days deadline for review shall be extended by the same period of 
time; 

(b) Make a final decision to approve or disapprove the application; and 
(c) Advise the applicant in writing of its final decision. If the Town of Cedar 

Point denies an application, it must provide written justification of the 
denial. 

(d) Failure to issue a written decision within one hundred fifty (150) calendar 
days shall constitute an approval of the application. 

 GENERAL STANDARDS AND DESIGN REQUIREMENTS. 
 DESIGN 

(a) Wireless Support Structures shall be subject to the following: 
i. Shall be engineered and constructed to accommodate at least a minimum 

number of Collocations listed below based upon their height: 
a. Support structures sixty (60) to one hundred (100) feet shall support 

at least two (2) telecommunications providers; 
b. Support structures greater than one hundred (100) feet but less than 

one hundred-fifty feet (150) shall support at least three (3) 
telecommunications providers; 

c. Support structures greater than one hundred-fifty (150) feet in 
height shall support at least four (4) telecommunications providers. 

ii. The Equipment Compound area surrounding the Wireless Support 
Structure must be of sufficient size to accommodate Accessory 
Equipment for the appropriate number of telecommunications providers 
in accordance with Section 7.13.E.1.(a)i. 

(b) Concealed Wireless Facilities shall be designed to accommodate the 
Collocation of other Antennas whenever economically and technically 
feasible. Antennas must be enclosed, camouflaged, screened, obscured, or 
otherwise not readily apparent to a casual observer. 

(c) Upon request of the Applicant, the Cedar Point Board of Commissioners 
may waive the requirement that new Wireless Support Structures 
accommodate the Collocation of other service providers if it finds that 
Collocation at the site is not essential to the public interest, or that the 
construction of a shorter support structure with fewer Antennas will 
promote community compatibility. 

(d) Replacement Pole shall be permitted within utility easements or rights-of-
way, in accordance with the following requirements: 
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i. The utility easement or right-of-way shall be a minimum of one hundred 
(100) feet in width. 

ii. The easement or right-of-way shall contain overhead utility transmission 
and/or distribution structures that are eighty (80) feet or greater in height. 

iii. The height of the Replacement pole may not exceed by more than thirty 
(30) feet the height of existing utility support structures. 

iv. Poles that use the structure of a utility tower for support are permitted. 
Such poles may extend up to twenty (20) feet above the height of the 
utility tower. 

 SETBACKS 
Unless otherwise stated herein, each Wireless Support Structure shall be set back 
from all property lines a distance equal to its engineered fall zone. 

 HEIGHT 
Wireless Support Structures shall not exceed a height equal to one hundred ninety-
nine (199) feet from the base of the structure to the top of the highest point, 
including appurtenances. Notwithstanding the foregoing, the Cedar Point Board 
of Commissioners shall have the authority to vary the foregoing height restriction 
upon the request of the applicant. With its waiver request the Applicant shall 
submit such technical information or other justifications as are necessary to 
document the need for the additional height to the satisfaction of the Cedar Point 
Board of Commissioners. 

 AESTHETICS 
(a) LIGHTING AND MARKING. Wireless Facilities or Wireless Support 

Structures shall not be lighted or marked unless required by the Federal 
Communications Commission (FCC) or the Federal Aviation 
Administration (FAA). 

(b) SIGNAGE. Signs located at the Wireless Facility shall be limited to 
ownership and contact information, FCC antenna registration number (if 
required) and any other information as required by government regulation. 
Commercial advertising is strictly prohibited. Notwithstanding the 
foregoing, nothing in this Ordinance shall prohibit signage that is approved 
for other uses on property on which Wireless Facilities are located (e.g., 
approved signage at locations on which Concealed Facilities are located). 

 ACCESSORY EQUIPMENT  
Accessory Equipment, including any buildings, cabinets, or shelters, shall be used 
only to house equipment and other supplies in support of the operation of the 
Wireless Facility or Wireless Support Structure. Any equipment not used in direct 
support of such operation shall not be stored on the site. 

 FENCING 
(a) Ground mounted Accessory Equipment and Wireless Support Structures 

shall be secured and enclosed with a fence not less than six (6) feet in height 
as deemed appropriate by the Town Manager or his/her designee. 

(b) The Cedar Point Board of Commissioners may waive this requirement if it 
is deemed that a fence is not appropriate or needed at the proposed location. 

 MISCELLANEOUS PROVISIONS. 
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 ABANDONMENT AND REMOVAL.  
If a Wireless Support Structure is Abandoned, and it remains Abandoned for a 
period in excess of twelve (12) consecutive months, the Town of Cedar Point may 
require that such Wireless Support Structure be removed only after first providing 
written notice to the owner of the Wireless Support Structure and the owner of the 
land on which it is located and giving such owners the opportunity to take such 
action(s) as may be necessary to remove the Wireless Support Structure within 
sixty (60) days of receipt of said written notice. In the event the owner of the 
Wireless Support Structure or owner of the property on which it is located fails to 
remove the Wireless Support Structure within the sixty (60) day period, such 
owners are jointly and severally required to remove the same within six (6) 
months thereafter. The Town of Cedar Point shall ensure and enforce removal by 
means of its existing regulatory authority, with costs of removal charged to the 
owner.  

 MULTIPLE USES ON A SINGLE PARCEL OR LOT.  
Wireless Facilities and Wireless Support Structures may be located on a parcel 
containing another principal use on the same site as long as the required 
setback/Fall Zone requirements can be met. Wireless Facilities and Wireless 
Support Structures may also be located on a parcel and be the principal use itself. 

 WIRELESS FACILITIES AND WIRELESS SUPPORT STRUCTURES IN 
EXISTENCE ON THE DATE OF ADOPTION OF THE REVISIONS OF THIS 
SECTION. 

 Wireless Facilities and Wireless Support Structures that were legally permitted on 
or before the date this Ordinance was enacted shall be considered a permitted and 
lawful use. 

 Activities at Non-Conforming Wireless Support Structures. Notwithstanding any 
provision of this Ordinance: 
(a) Ordinary Maintenance may be performed on a Non-Conforming Wireless 

Support Structure or Wireless Facility. 
(b) Collocation of Wireless Facilities on an existing non-conforming Wireless 

Support Structure shall not be construed as an expansion, enlargement or 
increase in intensity of a non-conforming structure and/or use and shall be 
permitted through the Administrative Approval process defined in Section 
7.12.B.1; provided that the collocation does not substantially modify the 
size of the equipment compound at that location or otherwise substantially 
modify the existing non-conformity. 

(c) Substantial Modifications may be made to non-conforming Wireless 
Support Structures utilizing the Special Use Permit process defined in 
Section 3.10. 

7.12 OPEN SPACE 

 PURPOSE AND INTENT 
It is the intent of this section to protect and promote the public health, safety, and 
general welfare by requiring the dedication of a portion of land for the purpose of 
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preserving open space and the protection of significant natural features and/or cultural 
resources. 

 APPLICABILITY 
Every applicant for a Site Plan Approval for residential and/or non-residential 
purposes involving the creation of multiple lots from a parent parcel shall be required 
to dedicate a portion of the parcel for the purpose of preserving open space, and to 
preserve significant natural features and/or cultural resources. 

 DEDICATION REQUIREMENTS 
 The applicant shall provide land for open space within the proposed development 

as required in Section 7.6 of this ordinance. 
 Open space shall be accessible to all lots in the development through a 

combination of direct access to the street and sidewalks, walkways or connecting 
paths. 

 Land preserved for the purpose described in this section, shall only be eligible for 
full credit towards the minimum open space requirement if it is an integral part of 
the development. If the entire preserved area is located on the periphery of the 
development, the area shall only be credited for a maximum fifty (50) percent of 
the required open space. The purpose of this limit is to ensure open space is not 
isolated but is an integral part of the development. 

 PERMITTED USES WITHIN OPEN SPACE: 
Open spaces required in this chapter may be used only as specified and as follows: 

 Buffers required in Section 7.3, BUFFERS 
 Undeveloped land without a designated purpose held by a property owners 

association or non-profit conservation entity 
 PROHIBITED USES WITHIN OPEN SPACE: 

Required open spaces may not be used for any of the following:   

 Storm water management ponds, swales, conveyances, and treatment areas 
 Recreation space (except as allowed in subsection F.1., below) 
 Reserved rights of way 
 Utility, drainage, or access easements 
 Any land held in private ownership rather than commonly held by a property 

owners association or non-profit conservation entity 
 ADDITIONAL PERMITTED USES WITHIN OPEN SPACE AREAS 

 Open space has no purpose that requires the construction of structures or 
modification of the existing landscape or grade. An applicant may propose fences, 
community gardens, and passive uses including walking trails, available to the 
public or restricted to occupants of the development, at the time of development 
review. The applicant shall construct any trails proposed, which may count toward 
a recreational requirement in Section 7.6.D.4.(b). 

 Utility easements may cross common open space, if necessary, to connect to the 
area network. To the maximum extent practicable, utility easement intersections 
with open space shall be perpendicular to minimize land disturbance. In no case 
shall a utility easement run parallel with an area of common open space for a length 
of more than 50 feet without specific authorization by the permit issuing authority 
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and a plan for mitigating the impact of the disturbance on the intent of the open 
space. 

 Design Requirements 
All residential developments shall provide walkways connecting residences and 
open or common areas. This may be accomplished with sidewalks along street 
frontages or walkways through recorded access or utility easements. 

 LAND CHARACTERISTICS 
 To prevent open space from becoming a nuisance, all open space within a 

development shall be accessible from a public right of way. 
 Open space shall be arranged to have both contiguity and connectivity within the 

development that is dedicating the open space and to any surrounding dedicated 
open space. For the purposes of this paragraph, contiguity shall mean that the 
parcel being offered as open space is of sufficient area to be meaningful in 
achieving the intent of open space and connectivity shall mean that the parcel 
being offered as open space shall be located so that a person or wildlife can move 
between open space parcels without traveling across private property or along a 
public road or sidewalk. 

7.13 OFF STREET PARKING AND LOADING REQUIREMENTS.   

 INTENT 
In order to assure a proper and uniform development of public parking areas 
throughout the Town of Cedar Point, to relieve traffic congestion in the streets and 
to minimize any detrimental effects of off-street parking areas on adjacent properties, 
the procedures and standards set forth in this section will apply. 

 PARKING LOT REQUIREMENTS 
With the exception of single-family and two-family uses, permanent off-street 
parking spaces shall be provided in accordance with the following requirements prior 
to the completion of construction of any building or structure, or at the time any 
principal building or structure is enlarged or increased in capacity by adding dwelling 
units, hotel units, seats or gross floor area, or before conversion from one (1) zoning 
use or occupancy to another: 

 A standard parking space must have minimum dimensions of 10 feet in width and 
20 feet in length. This area does not include any passageways and driveways used 
for access to the space or spaces.  

 Required off-street parking spaces and loading spaces are permanent areas and 
shall not be used for any other above ground purpose. 

 Sufficient maneuvering space shall be provided so that no vehicle will be required 
to back into the public right-of-way. 

 No parking spaces for multifamily use shall be located in the required front yard. 
 Required parking spaces shall be graded and paved with impervious asphalt, 

concrete, stone, or brick or permeable/pervious paving, concrete, pavers, or open-
face paving block that is equivalent to TurfstoneTM as approved by the Town. All 
paving materials shall be installed according to the manufacture’s 
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recommendations to ensure compressive strength, density, absorption, and 
durability. 

 All interior drive aisles and all parking lot entrances providing access to required 
parking spaces and loading spaces shall be graded and paved with impervious 
asphalt, concrete, stone, or brick or permeable/pervious paving, concrete, pavers, 
or open-face paving block that is equivalent to TurfstoneTM as approved by the 
Town. All paving materials shall be installed according to the manufacture’s 
recommendations to ensure compressive strength, density, absorption, and 
durability. 

 The street access and internal circulation plan of parking lots shall be approved 
by the Town. 

 Each parking space shall be marked and maintained so as to be distinguishable. 
 Solid waste container requirements. Sufficient space shall be provided on the 

premises for the location of a solid waste container or containers. Such solid waste 
container location may be in a required parking lot, provided, however, that such 
location does not occupy a required parking space or maneuvering space and 
further provided that such solid waste container location shall provide convenient 
and safe access to the servicing vehicle. 
 Handicapped spaces. All parking lots shall meet the requirements of the North 
Carolina Building Code for handicapped parking. 
 Unless otherwise specified, a required yard of not less than five (5) feet shall 
separate parking and loading areas from all front, side, and rear property lines. 
Where off-street parking is provided between the building and the street right-of-
way line, a buffer strip of at least ten (10) feet in width shall be provided between 
the parking lot and the street right-of-way line. If a parking lot is adjacent to a 
neighboring parking lot, the two lots should be connected when feasible.  
 Wheel stops. All parking spaces that abut open space or buffer space shall have a 
fixed wheel stop of concrete, plastic, or chemically treated wood six (6) inches in 
height or concrete curb and gutter. 
 All drive aisles, which abut open space, shall be marked by a fixed concrete curb 
six (6) inches in height. 
 Entrances. On all corner lots, no vehicular openings shall be located closer than 
thirty (30) feet from the point of intersection of the street right-of-way lines. 
Entrances/exits shall not exceed thirty-six (36) feet in width measured at the 
property line; however, in instances where parking lots serve tractor/trailer traffic, 
the driveway entrance/exit may be increased to forty (40) feet in width. Exits from 
parking lots onto NC 24 containing more than thirty-six (36) parking spaces shall 
contain holding lanes for left-turning and right-turning traffic. There shall be a 
minimum distance between driveways of fifteen (15) feet measured along the curb 
line. 
 Dead-end drive aisle. One (1) dead-end turnaround shall be provided for parking 
lots where dead ends exceed either one hundred (100) feet in length or twelve (12) 
parking spaces. 

 PARKING LOT DIMENSIONS 
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All zero-degree parking spaces (parallel) shall be a minimum of twenty (20) feet in 
length and ten (10) feet in width. A three-foot shared access area is required between 
spaces. MINIMUM PARKING REQUIREMENTS 

 The number of off-street parking spaces required by this section represents the 
minimum number of spaces required. These shall be provided on the same lot with 
the principal use. 

 Gross floor area shall be measured from the outside walls of all structures. 
 Where a fraction of a space is required by this chapter, the next whole number 

shall be provided. 
 All space requirements, which are based in part or in whole upon employment, 

shall be computed on the basis of the greatest number of persons that are on duty 
at any one (1) period during the day or night during the peak season. 

 A developer shall evaluate his own needs to determine if they are greater than the 
minimum specified by this chapter. 

 Where it is anticipated that parking spaces will be routinely used for purposes 
other than employee and customer parking, additional parking spaces shall be 
provided for such additional usage. This includes, but is not limited to, the parking 
of company owned vehicles and trailers. 

 A developer may choose to consult and follow the most recent ITE Parking 
Generation Manual instead of the listed standards, or for uses that are not listed 
below. 

 REQUIRED PARKING BY USE. 
Type of Use: Parking Standards: 

Auditoriums, Stadiums, Assembly 

Halls, Gymnasiums, Theaters, 

Community Recreation Centers, 

Religious Complex and other places 

of public assembly 

1 space per 4 fixed seats in largest assembly room or 

area or for each 40 square feet of floor area available 

for the accommodation of movable seats in the largest 

assembly room or 1 space per each 150 square feet of 

gross floor area, whichever is needed by the facility 

Automobile Sales 

In addition to inventory display areas, 1 space per 400 

square feet of building area devoted to sales, minus 

any storage areas 

Banks, Savings and Loans, and 

similar uses 

10 spaces minimum for customer parking and 1 space 

for each 1 employee on shift of greatest employment 

Barber Shop, Beauty Shop and 

Personal Services 
2 spaces per operator 

Bowling Alleys 4 spaces per lane 
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Car Wash 1 space per 2 employees 

Child Care and Kindergarten 

1 space per teacher or staff plus 1 space for drop off 

and pick up per 10 children as identified in the 

licensing limit 

Delivery, Ambulance & other similar 

services 

1 space per vehicle, plus 1 space for each 2 

employees 

Dental, Medical Offices, Clinics 
4 spaces per doctor plus 1 space per employee other 

than physician 

Drive-In Facilities (In addition to use 

requirement) 
3 stacking spaces for each bay, window or lane 

Fire Station 1 space per person on duty on a normal shift 

Funeral Home 
1 space per each 60 square feet of floor area available 

for seating accommodations. 

Golf Courses 4 spaces per hole 

Home Occupation 
2 additional parking spaces, in addition to residence 

requirements 

Hospitals 

1 space for each 2 patient beds, plus 1 space for each 

staff or visiting doctor, plus 1 space for each 3 

employees. 

Industrial, Manufacturing and 

Wholesaling establishments 

1 space for each 1 employee on shift of greatest 

employment, plus 5 spaces for visitor parking. 

Laboratories and other facilities for 

research 

1 space for each employee on shift of greatest 

employment 

Marinas with boat ramp, Commercial 

0.6 spaces per wet or dry slip plus 1 space per 

employee, plus 25 12' by 40' spaces for each boat 

ramp. 

Marinas, Commercial 
0.6 spaces per wet or dry slip plus 1 space per 

employee 
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Marinas, Residential 20 percent of wet or dry slips available 

Mobile Home Sales 
5 spaces, plus 1 space per 10,000 square feet of lot 

area 

Motels, Hotels, Bed & Breakfast, 

Motor Courts, Boarding Houses, and 

similar uses 

1 space per unit, plus 2 spaces per 3 employees on the 

shift of greatest employment 

Museums and Art Galleries 1 space per 300 square feet of gross floor area 

Nursing Homes, Rest Homes, Homes 

for the Aged 

1 space for 4 patient beds, plus 1 space per each 2 

employees on the shift of greatest employment 

Offices 1 space for each 200 square feet of net floor area 

Post Office 

1 space per 150 square feet of public service area, 

plus 2 spaces per 3 employees on shift of greatest 

employment 

Public Library 1 space for each 300 square feet of net floor area 

Public or Private Clubs 1 space for each 200 square feet of net floor area 

Public Utility Buildings 
1 space for each employee on shift of greatest 

employment 

Public/Private Swimming Pools 

excluding single-family water and 

deck area and multi-family residential 

pools 

1 space per 100 square feet 

Radio and TV Stations 
2 spaces per 3 employees on shift of greatest 

employment 

Recreation uses such as Golf Driving 

Ranges, and/or Tennis, Billiards, Pool 

Centers or other similar uses 

1 space per tee, green, or court 

Recreational Clubs 1 space per 250 square feet of net floor area. 
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Residential Housing designed for and 

used by the elderly 
1 space per 4 dwelling units 

Residential, Multi-Family  

1.5 spaces for units 549 sq. ft. or less; 1.75 spaces for 

units 550-699 sq. ft.; 2 spaces for units 700-1,249 sq. 

ft.; 2.25 spaces for units over 1,250 sq. ft. 

Residential, Single-Family 2 spaces per dwelling unit 

Residential Boarding House 

1 space per room or boarder whichever is greater, in 

addition to the normal requirement for the dwelling 

unit 

Residential Duplex 2 spaces per dwelling unit 

Residential Efficiency Unit  

1.5 spaces for units 549 sq. ft. or less; 1.75 spaces for 

units 550-699 sq. ft.; 2 spaces for units 700-899 sq. 

ft.; 2.5 spaces for units greater than 900 sq. ft. 

Restaurants; Diners and Night Clubs 10 spaces minimum plus 1 space for every 3 seats 

Retail Business 1 space per 200 sq. ft. of gross floor area 

Schools, Elementary and Junior High, 

including public and private 

1 space for each classroom and administrative office 

employee and maintenance employee, plus 5 visitor 

parking spaces, plus 1 school bus space for each 50 

students, when necessary. 

Schools, Senior High, Trade and 

Vocational; and Colleges and 

Universities 

5 spaces per each room used for administrative 

offices or class Instruction, or 1 space for each 5 seats 

in auditoriums and other places of assembly or 

facilities available to the public, whichever is greater, 

plus 1 school bus space for each 50 students, when 

necessary 

Wholesaling with related retail 

2 spaces per 3 employees on the business shift of 

greatest employment, plus additional spaces per 

square foot of gross floor area devoted to retail sales 

applicable from “Retail Business” schedule. 
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 OFF-STREET LOADING   
One (1) or more loading spaces shall be provided for standing, loading, and 
unloading operations either inside or outside a building and on the same premises 
with every building or structure erected after the enactment of this ordinance. For 
uses that exceed 10,000 square feet, a standard loading dock shall be provided.  

 PARKING LOT LANDSCAPING AND BUFFERING REQUIREMENTS 
Subject to other standards outlined within this Ordinance, including Section 7.3 
BUFFERS, all required parking areas shall be required to adhere to the following 
additional interior buffering requirements: 

 For every ten (10) required parking spaces, there shall be an area within the 
parking lot four hundred (400) square feet in area either left in a natural vegetative 
state or planted with trees and shrubs. Exception: medical facility parking lots 
may be as obstruction free and conducive to water, ice and debris minimization 
and removal as practicable. Landscaping within parking areas, particularly, but 
not limited to, independent internal vegetated islands that may interfere with 
access is therefore not required. 

 For commercial/industrial land uses that, due to their overall size, are required to 
provide more than fifty (50) parking spaces to support the proposed land use, the 
Town of Cedar Point shall allow for a reduction in the number of required parking 
spaces based on the following incentive plan: 
(a) Required Parking spaces may be reduced by ten (10) percent if there is an 

additional one thousand (1,000) square feet of land area within the required 
parking lot dedicated as interior buffer space; 

(b) Required parking spaces may be reduced by twenty (20) percent if there is 
an additional three thousand (3,000) square feet of land area within the 
required parking lot dedicated as interior buffering space; 

(c) Required parking spaces may be reduced by thirty (30) percent if there is an 
additional five thousand (5,000) square feet of land area within the required 
parking lot dedicated as interior buffering space; 

(d) These allowances shall be in addition to the mandatory buffering 
requirements outlined within this section 

 The maintenance and upkeep of all interior buffer areas shall be the responsibility 
of the property owner. 

 Unless deemed improbable by the Cedar Point Planning Board, all interior buffer 
areas shall be used as bio-retention storm water devices not to be included as part 
of the overall storm water retention for the project. 

 At least fifty (50) percent of the trees planted shall be of a shade/canopy species 
as referenced in Appendix B and other vegetation that may be suitable for the area 
per Cedar Point Planning Board and other technical assistance personnel as 
deemed necessary. 

 In support of the above, the following standards shall apply to interior plantings: 
(a) All plantings shall be evenly distributed throughout the parking facility. 
(b) All interior plantings shall be curbed or otherwise physically protected. 

When practical, interior planting areas should be used as storm water 
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devices. This can be accomplished with inverted curb sections, grates, 
pipes, etc. 

(c) Consecutive parking spaces shall incorporate landscape peninsulas no more 
than fifteen (15) spaces apart and at least the ends of all parking rows. 
Peninsulas shall contain at least one hundred (100) square feet in area and 
at least eight (8) feet in width, measured from back of curb/barrier to back 
of curb/barrier. 

 For every protected tree, as defined in Section 7.4, which is retained in a parking 
facility and/or street yard in addition to the requirements of Sections 7.4.E and 
7.5.I., a reduction to the interior planting requirement fifteen percent (15%) may 
be allowed. The reduction shall be limited to a maximum credit of four (4) 
protected trees retained. 

 When a parking facility is within fifty (50) feet of the public right-of-way a 
perimeter planted strip shall be installed, consisting of a buffer (three feet or less 
in height) incorporated into the street-yard. 

 The Board of Commissioners may waive all or part of the requirements of this 
section for any facility, which is limited to periodic or intermittent use for 
vehicular parking, such as parking lots for churches or recreational facilities, 
provided the facility is completely covered by grass or otherwise presents a 
landscaped effect. 
 The Board of Commissioners may waive the requirements of this section for 
temporary parking lots when determined that a waiver is necessary to relieve 
hardship and will not violate the purposes of this section. Any such waiver shall 
not exceed one year. 

7.14 POSTING REQUIREMENTS FOR STRUCTURES 

 PURPOSE AND INTENT 
It is the general purpose and intent of this section to protect and promote the public 
health, safety, and general welfare by requiring the posting of the correct and current 
911-address on each structure or residence. 

 APPLICABILITY 
All new and existing residential and non-residential structures must meet the 
requirements of this section. 

 TIME REQUIREMENTS 
Within 30 days of assignment or notification of change of a structure number, the 
owner of said structure shall post the assigned structures current and correct 911-
address in compliance with the requirements herein. 

 POSTING LOCATIONS 
The official 911-address number must be displayed on the front of a building or at the 
entrance to a building, which is most clearly visible from the street or road during 
both day and night. 

If a building is more that seventy-five (75) feet from any road, the address number 
shall be displayed at the end of the driveway or easement nearest the road, which 
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provides access to the building. 

 NUMBER SPECIFICATIONS 
 RESIDENTIAL NUMBERS 

Numeral indicating the address number of a single-family dwelling shall be at least 
four (4) inches in height and shall be posted and maintained so as to be legible 
from the road from both directions of travel. Numerals for buildings with multiple 
dwelling units shall be at least six (6) inches in height and shall be placed on the 
front of the building facing the road or on the end of the building nearest the road. 
All apartment buildings will have each apartment door numbered with a minimum 
of two (2) inch numbers. A number larger than the minimum size may be required 
where the minimum size does not provide adequate identification. 

 NON-RESIDENTIAL NUMBERS 
Numerals indicating the address number of non-residential buildings shall be at 
least six (6) inches in height and shall able placed on the front of the building 
facing the road or on the end of the building nearest the road. A number larger than 
the minimum size may be required where the minimum size does not provide 
adequate identification 

 The Town Manager shall have the right to authorize and approve alternate methods 
of displaying address number, which meet the intent of this section when strict 
adherence of these standards cannot reasonably be met. 

 All structure number shall be constructed of a durable material. The color shall 
contrast with the color scheme of the structure and, if mounted on glass, shall 
contrast with the background and be clearly visible. 

 MAINTENANCE OF STRUCTURE NUMBERS 
Following the posting of the assigned number as required herein, the owner shall 
maintain the structure number at all times in compliance with the requirements of this 
section. The owner shall remove any different number that might be mistaken for, or 
confused with, the number assigned in conformance with this ordinance. 

7.15 SIGNAGE 

 INTENT 
It is the general intent of this section to help protect and preserve the aesthetic 
character of Cedar Point while balancing with those interests the need of businesses, 
government, and the traveling public to safely and accurately identify and read 
information on permitted signs. Toward that end, the Town adopts these regulations 
regarding the number, area, location, and other characteristics of signs. 

 SIGNS SUBJECT TO CONTROL 
All signs visible from vehicular rights-of-way, both new and existing, shall be erected, 
maintained, and operated in accordance with this Ordinance and other relevant 
controls unless specifically exempted. The definition of “sign” also includes those 
messages inside a building specifically oriented to persons outside the building. The 
provisions of this section do not apply to window displays of merchandise but do 
apply to signs mounted in windows. Signs installed by, or for exclusive use by, a 
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Public Body within the right-of-way of any public street are exempt from regulation 
under this section. 

 SIGN PERMIT REQUIRED 
Before any sign shall be erected, replaced, converted, changed, structurally altered, or 
otherwise modified, a Sign Permit must be obtained except those specifically 
exempted from such a requirement. 

In the case of a multi-tenant development, the Sign Permit shall be issued in the name 
of the owner of the multi-tenant development or his agent rather than in the name of 
any individual tenant thereof, and it shall be the sole responsibility of such owner or 
agent to allocate among the tenants the permissible maximum sign surface area 
established by this Ordinance. Upon application by the owner of a multi-tenant 
development, the Town Manager may issue a master sign permit that allocates 
permissible maximum sign surface area among the various buildings, businesses or 
tenancies in the development according to a formula established and furnished by the 
owner, and thereafter sign permits shall be issued to individual tenants only in 
accordance with the allocation formula on record with the Town Manager. No sign 
permit shall be issued for any sign which conflicts with the allocation formula on 
record, and no new freestanding sign may be erected except in accordance with the 
then existing sign regulations established by this Ordinance, and with the allocation 
formula on record. 

 SIGNS ALLOWED BY DISTRICT 
Signs are allowed by district as set forth in Table 7.16, SIGNS ALLOWED BY 
DISTRICT below. 

 

RESIDENTIAL NON-RESIDENTIAL 

RA R-20 R-15 
R-
15M 

R-10  B-3 B-2 B-1 MC LIW IW 

  BUILDING SIGNS                         

Wall Sign I I I I I  P P P -- P P 
Projecting Sign I I I I I  P P P -- P P 
Awning, Gallery, 

Marquee Sign 
I I I I I  P P P -- P P 

Window Sign -- -- -- -- --  P P P -- P P 
  GROUND SIGNS                          

Low Profile I I I I I  P P P P -- -- 
Medium Profile -- -- -- -- --  P P P -- -- -- 
High Profile -- -- -- -- --  -- -- -- -- -- -- 
Tract ID Sign P P P P P  P P P P -- -- 
A-Frame 

(Sandwich Board) 
-- -- -- -- --  P P P P -- P 

  ADVERTISING SIGNS                          
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Off-Premises 

Signs/Billboards 
-- -- -- -- --  -- -- -- -- -- S 

P: Permitted       I: Institutional Only (Section R)       S: Special Use Permit       --: Not Permitted 

 

 

 WALL SIGNS Permit Required: YES   

 
  A. Description  
 

An on-premises sign attached flat to or mounted away from but parallel to the building wall. A sign permit is required for a wall 
sign. 

  B. Sign Area Allocation  

Permanent wall signs shall be permitted for each separate business establishment provided the total allowable sign area for all 
signs shall not exceed three (3) square foot for each lineal foot of building wall facing a public street. 

  C. Height  

1. No portion of a wall sign may extend above the roofline of a building without a parapet wall. 
 

2. No portion of a wall sign may extend more than two feet above the roofline of a building with a parapet wall, provided 
no portion of the sign extends above the parapet. 

3. No wall sign may extend above the lower eave line of a building with a pitched roof. 
4. Wall signs shall in no case project higher than the eave of the building or thirty (30) feet, whichever is lower. 

  D. Frontage Standards  

D1 Size per sign (max) 200 sf  D3 Projection from wall (max) 10” 

D2 Height (max) 6’ D4 Signs per business 4 

  E.  Miscellaneous  
 

1. 
An increase in the size of a wall sign may be permitted based upon the front setback of the building - a ten percent (10%) 
increase in the size of the sign for 100 - 199 foot setback; twenty percent (20%) increase in the size of the sign for 200 - 
299 foot setback; thirty percent (30%) increase in the size of the sign for 300 or more foot setback.  

 

2. When a building contains a sign band, such wall sign must be located and centered within the sign band area. 



Page | 192 
 
 

 

3. 
The “front” façade shall be the one oriented toward the public right of way and the “rear” façade shall be the opposite 
façade.  The sign area allowed on the “front” façade shall be calculated as detailed above.  The sign area allowed on the 
“rear” and “side” façades shall be 75% of the area of the sign on the front façade. Street number numerals shall not count 
in this requirement. 
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 AWNING, GALLERY, MARQUEE SIGNS Permit Required: YES   

 
 
 

A. Description 

 

An on-premises sign attached flat to (or extending vertically upward or downward) from an awning, gallery, or marquee. A 
sign permit is required. 

B. Location 

 
B1 

 
Clear height (min) 

 
8’ 

    

C. Size 

 
C1 

 
Area (max) 

 
20 sf 

  
C3 

 
Height of letters (max) 

 
18” 

 
C2 Height above or below awning, gallery or 

marquee (max) 

 
18” 

    

 
D. 

 
Miscellaneous 

Signs shall not extend outside the overall length or width of an awning, gallery, or marquee, or extend above the height of the 
building wall that the awning, gallery, or marquee is attached. 
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 PROJECTING / HANGING SIGNS Permit Required: YES   
 

 
 
  A. Description  

An on-premises sign attached directly to a supporting building wall and intersecting the building wall at a right angle. A projecting 
sign may be two or three-dimensional. A sign permit is required for a projecting sign. 

B. Size 

A projecting sign, which is not internally illuminated and is suspended to allow the sign to swing due to wind action, is not allowed 
to exceed 16 square feet in area. The calculation for allowable sign area shall be for a single side of a hanging sign. 

  C. Height  

C1 Signs per business (max per street frontage) 1  C3 Projection from wall (max) 5’ 

C2 Clear height (min) 9’ C4 Distance from curb (min) 18” 

  D. Frontage Standards  

D1 Ground story: Sign area per sign face (max) 40 sf  D1 Upper story: Sign area per sign face (max) 72 sf 

D2 Ground story: Height (max) 8’ D4 Upper story: Height (max) 12’ 

  E. Miscellaneous  
 

1. Projecting signs erected at the intersection of building corners when the building corner adjoins the intersection of two 
streets may intersect at a 45-degree angle to the corner of the building, in which case only one projecting sign is allowed. 

2. No projecting sign is allowed to extend above the roofline or the parapet wall. 
 

3. Buildings with two or more stories may not have a projecting sign located higher than the second story or 24 feet, 
whichever is less. 

 

4. 
Hanging signs shall not be permitted on a façade with a sign band unless the hanging sign is located on a different story 
from the sign band. 



Page | 195 
 
 

 WINDOW SIGNS Permit Required: NO   
 

 
 

A. Description 

 
A window sign is an on-premises sign attached flat but parallel to the inside of a window or is within twelve (12) inches of the 
inside of the window. A sign permit is not required. 

B. Size 

 
 

B1 

 

 
Area per business (max combination of all 
windows covered by window signs) 

 
 

30% 

  
 

B2 

 

 
Window signs may only cover 5% of window area 
between 4 and 7 feet above the adjacent sidewalk 
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 LOW PROFILE GROUND SIGNS Permit Required: YES 

 

 
  

A. Description 

 

A freestanding sign no more than 3½ feet in height on a supporting structure, post, mast, or pole and not attached, supported or 
suspended to or from any building or structure. The calculation for allowable sign area shall be for a single side of the 
freestanding sign. A sign permit is required for a ground sign. 

 
B. Size 

 
B1 

 
Area (max) 

 
70 sf 

  
B3 

 
Size of copy (min) 

 
4” 

 
B2 

 
Height (max) 

 
5’ 

 
B4 

 
Lines of copy (max) 

 
5 

 
C. Location 

 
C1 

 
Signs per site 

 
1 

  
C3 

 
Setback 

 
10’ 

 
C2 

 
Street frontage required (min) 

 
n/a 

   

 
D. Miscellaneous 

 
1. 

All ground sign braces or uprights shall be self-supporting structures permanently attached to concrete foundations in 
or upon the ground. 

 
2. In the event that a sign is located on the waterfront portion of a parcel, a Coastal Area Management Act permit may 

be required. 
 

3. One (1) per site, unless the use is located within a complex or on the corner of Highways 24 and 58. 
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 MEDIUM PROFILE GROUND SIGNS Permit Required: YES 

 

 
 
  

A. Description 

A freestanding sign no more than 70 square feet in area erected on a supporting structure, mast, post, or pole not more than 15 
feet in height; or a freestanding sign no more than 100 feet in area erected on a supporting structure, mast, post, or pole not 
more than 10 feet in height. A ground sign is not attached, supported, or suspended to or from any building or structure. The 
calculation for allowable sign area shall be for a single side of the freestanding sign. A sign permit is required for a ground sign. 

 

B. Size 
 

B1 
 

Option 1: Area (max) 
 

100 sf   

B3 
 

Option 2: Area (max) 
 

70 sf 
 

B2 
 

Option 1: Height (max) 
 

10’ 
 

B4 
 

Option 2: Height (max) 
 

15’ 
 

B5 
 

Size of copy (min) 
 

4” 
 

B6 
 

Lines of copy (max) 
 

6 

 
C. Location 

 

C1 
 

Number of Signs per site (max) 
 

1   

C3 
 

Setback 
 

10’ 
 

C2 
 

Street frontage required (min) 
 

100’    

 
D. Miscellaneous 

 
1. 

All ground sign braces or uprights shall be self-supporting structures permanently attached to concrete foundations in 
or upon the ground. 

 
2. In the event that a sign is located on the waterfront portion of a parcel, a Coastal Area Management Act permit may 

be required. 

 
3. One (1) per site, unless the use is located within a complex or on the corner of Highways 24 and 58. 
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 HIGH PROFILE GROUND SIGNS 
 

Permit Required: YES 

 

 
 
 
 
  

A. Description 
 

A freestanding sign no more than 100 sq. ft. in area erected on a supporting structure, mast, post, or pole not more than 20 feet in 
height not attached, supported or suspended to or from any building or structure. The calculation for allowable sign area shall   
be for a single side of the freestanding sign. A sign permit is required for a ground sign. 

 

B. Size 
 

B1 
 

Area (max) 
 

100 sf   

B3 
 

Size of copy (min) 
 

4” 
 

B2 
 

Height (max) 
 

25’ 
 

B4 
 

Lines of copy (max) 
 

6 
 

C. Location 
 

C1 
 

Number of Signs per site (max) 
 

1   

C3 
 

Street frontage required (min) 
 

200’ 
 

C2 
 

Additional signs for double frontage lots 
 

SUP 
 

C4 
 

Setback 
 

10’ 
 

D. Miscellaneous 
 

1. All ground sign braces or uprights shall be self-supporting structures permanently attached to concrete foundations in 
or upon the ground. 

 
2. 

In the event that a sign is located on the waterfront portion of a parcel, a Coastal Area Management Act permit may 
be required. 

 
3. One (1) per site, unless the use is located within a complex or on the corner of Highways 24 and 58. 
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 TRACT IDENTIFICATION SIGNS Permit Required: YES 
 

 
 

 
 
 
 

A. Description 

A freestanding ground sign identifying entry to a residential or commercial development or a nonresidential establishment  in a 
residential district. A sign permit is required for a tract identification sign. 

 

B. Size 

 
B1 

 
Copy Area (max) 

 
16 sf 

  
B4 

 
Sign area (max) 

 
160 sf 

 
B2 

 
Copy Height (max) 

 
3.5’ 

 
B5 

 
Sign height (max) 

 
6’ 

 

C. Location 

 
C1 

 
Number of Signs per street frontage (max) 

 
1 

  
C3 

 
Setback 

 
10’ 

 
C2 

 
Site with more than 400 ft. street frontage 

 
1 add. 

   

 

D. Miscellaneous 

 
 

1. 

 

Identifying signs may be placed on a subdivision wall or fence provided that no part of the wall or fence exceeds six feet 
in height, or may be placed on a retaining wall greater than six feet in height provided that no part of the sign exceeds a 
height of five feet. 

 
2. 

In the event that a sign is located on the waterfront portion of a parcel, a Coastal Area Management Act permit may be 
required. 

 
3. 

One (1) per site, unless the use is located within a complex or on the corner of Highways 24 and 58 or has four hundred 
(400) ft. of street frontage. 
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 A-FRAME SIGNS (SANDWICH BOARD) 
 

Permit Required: NO  COA: YES 

 

 
 

  
A. Description 

A small, unlit, freestanding, on-site, portable ground sign that is displayed during business hours and removed when the business is 
closed. A-Frame (sandwich board) signs may be displayed by businesses to advertise information beyond identifying the name and 
location of the business. A sign permit is not required.  

 

B. Size 
 

B1 
 

Sign area (max) 
 

9 sf   

B4 
 

Sign height (max) 
 

4’ 

 

C. Location 
 

C1 Distance from main pedestrian entrance 
(max) 

 

10’   

C3 
 

Number per establishment (max) 
 

1 

 
C2 

 
Clear pedestrian space 

 
5’ 

   

 

D. Miscellaneous 

 
1. 

 
Sidewalk signs must not interfere with pedestrian travel or encroach upon the required accessible path. 

 
2. 

 
Sidewalk signs may only be displayed during business hours and must be removed when the business is closed. 

 
3. 

 
Signs must be made of wood or metal. 
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 COMPUTATION OF SIGN AREA 
For the purpose of determining the number of signs permitted, a sign shall be 
considered to be a single display device containing elements organized, related, and 
composed to form a unit. Without limiting the generality of the above, a multi-sided 
sign shall be regarded as one sign. 

 The surface area of a sign shall be computed by including the entire area within a 
single, continuous, rectilinear perimeter of not more than eight (8) straight lines, 
or a circle or an ellipse, enclosing the extreme limits of the writing, representation, 
emblem or other display, together with any material or color forming an integral 
part of the background of the display or used to differentiate the sign from the 
backdrop or structure against which it is placed, but not including any supporting 
framework or bracing that is clearly incidental to the display itself. 

 If the sign consists of more than one (1) section or module, all of the area, including 
that between sections or modules, shall be included in the computation of the sign 
area. 

 Freestanding signs are typically two-sided; therefore, the surface area shall be 
computed by calculating each of the two sides independently to determine the 
maximum square footage allowed. 

 Generally, parcels and businesses are permitted to have both freestanding and wall 
mounted signs to the extent to which signs can be erected and maintained to be in 
full compliance with this ordinance. The area of these signs is calculated 
independently. 

 PERMANENT SIGNS NOT SUBJECT TO PERMIT REQUIREMENTS 
The following permanent signs are allowed and are not subject to the permit 
requirements of this Ordinance but are subject to all other applicable provisions of 
this Ordinance. 

 Signs two (2) square feet in area or less posted on private property.  
 In addition to the signs allowed in Section 7.16.D.(L), TRACT IDENTIFICATION 

SIGNS, above, the owner, property manager, homeowners association, or residents 
association of a residential or multi-family development may install a community 
bulletin board at each entrance to the development. A community event bulletin 
board shall not be located in the public right of way, nor shall it be located in such 
a way as to interfere with lines of sight for vehicular traffic on, entering or exiting 
the public right of way. Each sign shall meet the following criteria: one unlighted, 
single-sided sign per entrance, 3’ X 4’ maximum dimensions, and 6’ maximum 
installation height. The sign face (i.e., the single side of the sign on which 
information may be posted) shall be oriented toward traffic exiting the 
development, so that the sign face is not visible from the public right of way 
outside the subdivision or multi-family development it serves. Postings on the 
bulletin board shall be maintained in a neat and orderly condition and monitored 
by the homeowner’s association or property manager. 

 TEMPORARY SIGNS NOT SUBJECT TO PERMIT REQUIREMENTS 
No temporary sign may be affixed, attached, or painted upon any utility pole, or upon 
any tree, rock, or other natural object. All temporary signs referring to commercial 
operations must include the name of the business entity sponsoring the sign and must 
be professionally printed.   
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The following temporary signs are not subject to the permit requirements of this 
Ordinance but are otherwise subject to the requirements of this Ordinance except as 
specifically indicated herein: 

 Temporary yard signs or banners, which may be displayed for no more than thirty 
(30) consecutive days: There shall be no more than two (2) signs or banners, such 
signs or banners shall not exceed thirty-two (32) square feet in area. Such signs 
must be located on the property and outside of required sight triangles. In the event 
that a sign is located on the waterfront portion of a parcel, a Coastal Area 
Management Act permit may be required. 

 Signs while a project is under construction: not more than one (1) sign may be 
erected per site. The sign may not exceed four (4) square feet in area for single 
family or duplex construction, or thirty-two (32) square feet for multi- family or 
non-residential construction. The sign may not be erected prior to issuance of a 
Building Permit and shall be removed within seven (7) days after of issuance of a 
Certificate of Occupancy for construction projects for which a Certificate of 
Occupancy will be issued or otherwise within seven (7) days of completion of the 
work. This section also applies to signs identifying renovation and/or maintenance 
work on an existing, developed site. 

 Flags that are non-commercial in nature and/or represent a recognized 
government entity (i.e., local, state, and federal government). 

 One sign not exceeding four square feet in size on each side indicating that the 
real estate on which the sign is located is for sale and giving contact information 
regarding the sale. Such signs may remain on the property for as long as the 
property is actively for sale. 

 TEMPORARY SIGNS SUBJECT TO PERMIT REQUIREMENTS 
The following temporary signs are subject to the permit requirements of this 
Ordinance: 

 Announcements of public events, as defined by this ordinance, taking place within 
the Town or its extraterritorial jurisdiction may be permitted subject to the 
following standards. If an event that otherwise meets the definition occurs monthly 
or more frequently, the event does not qualify for the signage allowed in this 
section. Town of Cedar Point sponsored events are exempt from these regulations. 
(a) The event is sponsored by a non-profit, unit of state or local government, or 

formal association of merchants. For the purposes of this section, the entity 
that wishes to qualify may be requested to provide documentation of their 
status as an association, or organization by the Town Manager. 

(b) Signs may be erected no more than fourteen (14) days prior to the event and 
shall be removed no later than forty-eight (48) hours after the event has 
concluded. For any event lasting more than two (2) days, signs may not be 
displayed for more than seventeen (17) days. 

(c) No event shall display more than one hundred (100) square feet of off-site 
signage. 

(d) No event shall display more than twelve (12) signs, as detailed below. The 
Town Manager will issue a Sign Permit detailing the approved sign number, 
size, and locations. 
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i. Two (2) signs may be located on the lot hosting the event for the same 
display period. These signs may be banners if they are securely fastened 
and adequately vented to not pose a threat to traffic. A combination of 
these signs shall be no larger than sixty-four (64) square feet. 

ii. One (1) sign may be a banner posted as per Section 7.16.H.2. detailed 
below. If an event decides to not use a banner, the total number of signs 
permitted is reduced to eleven (11). 

iii. Nine (9) off-site signs, displayed in different locations, may be located in 
the public right of way, but not in a driveway or intersection sight 
triangle. These signs must be of rigid construction (not banners) and a 
single side may not exceed eight (8) square feet. The sign locations must 
be included in the permit application materials. 

 Banners, as defined by this ordinance, may only be installed at the Town of Cedar 
Point sponsored and approved locations. The Town Manager shall issue a Sign 
Permit for each banner on a first come, first served basis. The Town Manager will 
resolve any overlapping requests for banner displays. Banners that are part of sign 
package authorized in Section 7.16.H.1. shall be displayed for a time period 
matching the other event signage. Otherwise, the display period shall not exceed 
14 days. Banners shall conform to written standards and safety guidelines as 
established by the Town Manager. 

 PROHIBITED SIGNS & PROHIBITED CHARACTERISTICS 
 Temporary signs, both new and existing, other than those expressly allowed in this 

Ordinance, are prohibited. 
 Devices consisting of flags other than those exempted by Section 7.18.P.3., 
 Banners, streamers, pennants, windblown propellers, balloons, strung light bulbs, 

flashing lights, rotating lights, strobe lights, fluorescent lights, rotating or other 
moving or apparently moving installations, are prohibited. 

 Freestanding signs shall be securely fastened to the ground or to some other 
substantial supportive structure to minimize the danger that either the sign or the 
supportive structure may be moved by the wind or other forces of nature and cause 
injury to persons or property. 

 Any sign(s) placed on any curb, sidewalk, post pole, utility pole, hydrant, bridge, 
tree, or other surface located on, over, or across any public street, right-of-way, 
property or thoroughfare, unless authorized by another section of this ordinance, 
are prohibited. 

 Any sign which pertains to a business, profession, commodity, or service which is 
vacant, unoccupied, or discontinued for a portion of 120 days or more; any part of 
a sign or sign frame which is unused for a period of 120 days or more; or any sign 
which pertains to an event or purpose which no longer applies shall be deemed 
abandoned. An abandoned sign is prohibited and shall be removed by the owner 
of the sign or the owner or tenant of the property together with any accompanying 
sign frame(s) of support(s).  

 Mobile-style marquee signs are prohibited in all districts. 
 All non-exempt signs shall comply with the construction requirements of the North 

Carolina State Building Code. Trailer mounted signs do not meet these 
requirements. 

 Any sign unlawfully erected or maintained.  
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 TRAFFIC SAFETY PRECAUTIONS 
Notwithstanding any other provisions in this Ordinance, the following practices in 
relation to signs are prohibited in order to preserve the safety of pedestrian and 
vehicular movement: 

 No part of any permanent sign may intrude into the sight triangle. 
 Any sign that the Town Manager determines obstructs the view of any pedestrian, 

bicyclist, or motorists using any street, private driveway, approach to any street 
intersection, or which interferes with the effectiveness of or obscures any traffic 
sign, device, or signal. 

 No privately-owned sign shall use words such as "stop", "slow", “caution", 
"danger", or similar admonitions in a format or manner which could be confused 
with traffic directional signs erected by government agencies. 

 No sign shall be erected which, by its location, color, nature, or message, might be 
confused with or obstruct the view of traffic signals or signs or might be confused 
with the warning lights of an emergency or public safety vehicle. 

 RESTRICTIONS ON ILLUMINATION 
Unless otherwise prohibited by this chapter, signs may be illuminated only in 
accordance with this section. All illuminated signs allowed by this Ordinance must 
also comply with duly adopted regulations regarding light emissions as described in 
Section 7.11, EXTERIOR LIGHTING.  

 Directional lighting fixtures used for sign lighting shall be top mounted, so lighting 
is aimed down. Ground mounted signs with a height of eight (8) feet or less may 
be ground lit, provided that the lights are shielded so as to illuminate the sign only, 
and the light shall not exceed ten (10) foot candles at the sign surface. 

 No illuminated signs are allowed in any residential zoning district, except signs at 
the entrance to a residential subdivision, neighborhood or multi-family 
development allowed by Section 7.16.D.(L), above may be illuminated. 

 Freestanding signs and window signs may not be illuminated when the business is 
closed. Those signs advertising multiple businesses may not be illuminated when 
all the businesses advertised are closed. 

 Lighting directed toward a sign shall be shielded so that it illuminates on the face 
of the sign and does not shine into a public right-of-way or residential premises. 

 Illuminated tubing or strings of lights that outline property lines, sales areas, roof 
lines, doors, windows, or similar areas are prohibited. 

 No sign may contain or be illuminated by flashing or intermittent lights or lights 
of changing degrees of intensity, except signs indicating the time, date, or weather 
conditions. 

 Sections 7.16.K.5. and 7.16.K.6. do not apply to temporary signs erected in 
connection with observance of holidays. 

 Neon signs shall not be permitted. For purposes of this subsection, the term “neon 
sign” includes all signs in which illuminated tubing constitutes or forms all or part 
of the message of the sign, as well as signs in which the message area of the sign 
is outlined, underlined, or otherwise highlighted by illuminated tubing. 

 ELECTRONIC SIGNS & ELECTRONIC MESSAGE BOARDS 
 Electronic Time, Date, Temperature Sign 

An electronic time, date and temperature sign may be applied to a freestanding or 



 

Page | 205 
 

attached sign of any permitted nonresidential use. An electronic time, date, and 
temperature sign shall not be included in the calculation of sign area permitted. 

 Electronic Message Board Sign 
Electronic Message Board Signs shall be allowed in all nonresidential zoning 
districts. A development may have either attached or freestanding Electronic 
Message Board signage, but not both, unless otherwise provided for in this 
ordinance. The following conditions shall apply to Electronic Message Board 
Signs: 
(a) Calculation of Area. An Electronic Message Board Sign, which is included 

within a larger sign, shall be included in the calculation of the total permitted 
sign area. 

(b) Changes Per Day. 
i. Signs shall have a maximum change rate of every ten (10) seconds; 

ii. Signs may use various form of transitions between messages however, 
signs may not scroll or flash. 

 All Electronic Message Board Signs in place prior to the adoption of this ordinance 
must comply with subsection (b), Changes per Day. 

 Attached Signs. Attached Electronic Message Board Signs shall have a maximum 
area of thirty-six (36) square feet, unless otherwise provided for in this ordinance. 

 BILLBOARDS/OFF-PREMISES SIGNS 
No Billboards or off-premises signs are allowed by right. 

 NONCONFORMING SIGNS 
 Nonconforming signs, because of their location, design, height and other features, 

detract from the quality of life and sense of place Cedar Point seeks to achieve and 
maintain. Therefore, it is the intent of this Ordinance that all nonconforming signs 
will eventually be brought into conformity with its provisions, and that 
nonconforming signs will ultimately be phased out of existence. 

 No person may engage in any activity that causes an increase in the extent of 
nonconformity of a nonconforming sign. Without limiting the generality of the 
foregoing, no nonconforming sign may be enlarged or altered, nor may any 
illumination be added to any nonconforming sign. 

 A nonconforming sign structure may not be moved, replaced, or otherwise 
changed except to bring the sign into complete conformity with this Ordinance. 
The message contained on the sign may be changed provided that no change is 
made to the sign structure, and the sign area and dimensions are not changed. 

 If a nonconforming sign is damaged to an extent equal to or greater than 50% of 
the sign replacement cost (new) or destroyed, it may not thereafter be repaired, 
reconstructed, or replaced except in conformity with all the provisions of this 
Ordinance, and the remnants of the former sign structure shall be cleared from the 
land. 

 If the owner or occupant of premises with a nonconforming sign discontinues 
operations for a period of 90 consecutive days, then the owner shall remove the 
nonconforming sign and the sign structure shall be cleared from the land. 

 REMOVAL OF NONCONFORMING SIGNS 
 Any non-exempt temporary sign on private property must be removed within thirty 

(30) days of the receipt by the property owner of the written notice from the Town 
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Manager detailing the nonconformity. 
 Any temporary sign, either exempt or nonconforming, located within the public 

right-of-way may be removed by town staff if such sign is determined to be in 
violation of this Ordinance. Persons or businesses who repeat violations of this 
provision twice within any thirty (30) day period may be subject to escalating fines 
as described in Chapter 4. 

 SIGNAGE FOR MULTI-TENANT DEVELOPMENTS 
 Upon application for a multi-tenant development, the owner shall submit a sign 

allocation plan that indicates how square footage will be shared among tenants. 
Different tenants may be advertised on a single sign attached to the same main 
sign structure. No tenant listing can be in print smaller than 6 inches tall. The total 
allocation of sign area shall be divided (but not necessarily equally) between 
tenants and shall not exceed 150 square feet of total sign area and shall not exceed 
a height of thirty (30) feet. All other regulations for a high-profile sign (Section 
7.16.D(K): HIGH PROFILE SIGNS) are to be followed. 

 Outparcels within a multi-tenant development (lots owned by entities other than 
the multi-tenant development) may install freestanding signs along the public road 
or private access drive to which they have driveway access. For the purposes of 
determining sign specifications, a private access drive shall be treated as a public 
road for determining setback, height, and size of sign. A freestanding sign may 
only be installed oriented toward a street or access drive that the outparcel has 
driveway access to. 

 INTERNAL WAYFINDING 
 Multi-tenant developments with two (2) or more access points or three (3) or more 

buildings shall develop and install an internal wayfinding sign program with 
components for both drivers and pedestrians. Such signage may also be developed 
and installed for non-residential developments with two (2) or more access point 
or three (3) or more buildings.  

 A unified sign plan must be submitted and approved before the signs are installed, 
showing that the signs comply with location, lighting, construction, and height 
limitations of this section. Individual wayfinding signs do not count toward 
development or tenant signage and will be permitted on a single Sign Permit. 
Internal wayfinding signage must be at least 50 feet from the right of way of the 
street providing site access and must be oriented toward on-site traffic flow. 

 INSTITUTIONAL SIGNS 
Signs erected by schools, churches, hospitals, governmental buildings, and other 
institutions are permitted in all districts, but the size, type and other regulations are 
limited according to Table 7.16(D), SIGNS ALLOWED BY DISTRICT above. A sign 
permit is required for all types of intuitional signs. 

 SIGN MAINTENANCE 
 All signs, supports, braces, poles, wires and other appurtenances of signs or sign 

structures shall be kept in good repair, maintained in safe condition, and shall 
conform to the standards in this chapter. Maintenance carried out in accordance 
with this section shall not require a sign permit, provided the sign is not enlarged, 
moved or altered in any manner which would create or increase a nonconforming 
condition. 
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  A sign shall be in a state of disrepair when more than twenty (20) percent of its 
total surface area is absent, illegible, covered with disfigured, cracked, ripped, 
peeling paint or poker paper, or any combination of these conditions. Any sign in 
a state of disrepair shall be considered in violation of this chapter. 

 No sign shall be allowed to stand with bent or broken sign facing, broken supports, 
loose appendages or struts which cause the sign to stand more than fifteen (15) 
degrees from the perpendicular. 

 No sign shall be allowed to be replaced in such a manner that the replacement sign 
fails to fill the existing sign frame for which it is replacing.  

 No sign or sign structure shall be allowed to have weeds, vines or other vegetation 
growing on it and obscuring it from the street or highway from which it is intended 
to be viewed. 

 No illuminated sign shall be allowed to stand with only partial illumination. 
 Any sign that violates the maintenance provisions listed above shall be in violation 

of this chapter and shall be repaired or removed as required by the applicable 
sections of this chapter. 

 No person may, for the purpose of increasing or enhancing the visibility of any 
sign, damage, trim, destroy or remove any trees, shrubs or other vegetation located 
within a public right-of-way of any road or highway, except where a legal permit 
for such has been obtained from the Town of Cedar Point and/or the North 
Carolina Department of Transportation. 

 

7.16 LOW IMPACT DEVELOPMENT 

 INTENT 
The Town of Cedar Point North Carolina is committed to sustainable development 
while protecting and retaining the natural hydrology of the town’s current and future 
system of storm water management. Through a series of best management practices 
as related to design and dimensional flexibility, the Town promotes the balance of 
natural resource protection and development through the utilization of Low Impact 
Development Storm Water Techniques.   

 LID PROJECT REQUIREMENTS 
Any project that wishes to utilize the dimensional and design standards variations 
allowable under Low Impact Development, as set forth in this section, shall submit 
certification from a licensed professional that said project conforms to the following 
criteria. Any project that meets the subsequent criteria shall hereinafter be defined as 
a “LID Project”. 

 Compliance with all LID requirements for storm water management. 
 Per Chapter 4: LID Storm Water BMPs of North Carolina State University’s Low 

Impact Development: A Guidebook for North Carolina (June 2009) all LID 
Projects must utilize a combination of engineered, structural LID storm water best 
management practices (BMPs) to: 
(a) Design the “LID Project” to treat runoff from all surfaces generated by one 

and one-half inches of rainfall, or the difference in the storm water runoff 
from all surfaces from the predevelopment and post-development 
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conditions for a one-year, 24-hour storm, whichever is greater, in order to 
achieve average annual 85% Total Suspended Solids (TSS) removal for the 
developed area of a site. 

(b) Control and treat the increase in volume of storm water runoff associated with 
post-construction conditions as compared with pre-construction (existing) 
conditions for the 1-year frequency, 24-hour duration storm event in order to 
achieve a storage volume discharge rate equal to or less than the 
predevelopment discharge rate for the same storm event conditions prescribed 
above. This may be achieved by any accepted management practice as 
described in the North Carolina Division of Water Quality’s Storm Water Best 
Management Practices Manual, and in consultation with North Carolina State 
University’s Low Impact Development: A Guidebook for North Carolina. 

 
 ALLOWABLE DIMENSIONAL STANDARD VARIATIONS FOR CERTIFIED 

LID PROJECTS 
 Certified LID Projects in the Residential Zoning Districts shall be granted a 25% 

reduction in the “Lot Size” dimensional standard requirements found in Chapter 
5. 

 Certified LID Projects in the Zoning Districts RA, R-20, R-15, R-15M,  
B-3, B-2, B-1, LIW, and IW shall be granted a 50% reduction in the “Minimum 
Lot Width”, “Minimum Chord Length at ROW Line for cul-de-sac’s”, Minimum 
“Front”, “Side”, and “Rear Yards”, and “Minimum Required Structure 
Separation” dimensional standard requirements. 

 CERTIFIED LID PROJECT LANDSCAPING AND OPEN SPACE 
REQUIREMENT INCLUSIONS 

 Residential projects, LID BMPs including but not limited to swales, pocket 
wetlands, bio retention areas, and infiltration trenches shall be allowed to be 
included in the acreage requirement for Open Space as prescribed in Section 7.13, 
so long as the intent of the project’s required buffer is met as per Sections 7.3 and 
7.4, BUFFERING AND LANDSCAPING. Basins and other retention and 
detention facilities shall not be included in the required Open Space. 

 Non-residential projects, LID BMPs shall be allowed to be incorporated into the 
buffer and landscaping areas required in Sections 7.3 and 7.4, BUFFERING AND 
LANDSCAPING. 

 EDUCATIONAL PLACARDS 
All Certified LID projects meeting the criteria defined in Section 7.17.B. and utilizing 
any Dimensional Standards variations outlined in Section 7.17.C., or any landscaping 
or open space inclusions outlined in Section 7.17.D. shall install durable, all weather 
educational placards no smaller than 0.5 square feet and no larger than 2 square foot 
at each BMP to provide information to the public as to the function and benefit of 
the best management practice for the life of the BMP. 

 OPEN SPACE 
All open space in certified residential LID Projects shall comply with the open space 
requirements set forth in Section 7.13, OPEN SPACE. 

 OPERATIONS AND MAINTENANCE AGREEMENT 
All storm water best management practices (BMP) utilized in any Certified LID 
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Project to meet the per the requirements of Section 7.17.B., shall be maintained in 
accordance with the recommendations set forth by the NC DENR Division of Water 
Quality. For each BMP, an Operations and Maintenance Agreement shall be 
recorded with the Carteret County Register of Deeds. These Operation and 
Maintenance Agreement forms can be obtained from the NC DENR DWQ website: 
http://portal.ncdenr.org/web/wq/ws/su/bmp-manual 

7.17 WASTEWATER DISPOSAL 

Plans for a proposed public or community sewage system shall be approved by the 
Health Department, or Director of the Division of Environmental Management, 
whichever is appropriate. 
On-site septic tanks shall be approved by the Carteret County Health Department and/or 
comply with other agencies and jurisdictions. 

7.18 WATER SUPPLY 

Plans for a proposed public or community water system shall be approved by the West 
Carteret Water Corporation. 

7.19 WALLS AND FENCES 

 The setback requirements of these regulations shall not prohibit any necessary 
retaining wall or prohibit any wall or fence except as regulated below: 

 On a corner lot, no planting, structure, sign, fence, wall or other obstruction to 
vision more than three (3) feet in height shall be placed or maintained within the 
triangular area formed by the intersecting right-of-way lines and a straight line 
connecting points on said street line each of which is ten (10) feet distant from the 
point of intersection. 

 For driveways other than for single-family or duplex use, no planting, structure, 
sign, fence or obstruction to vision more than three (3) feet in height shall be 
placed or maintained within the triangular area formed by the intersection of the 
driveway, the right-of-way line and a straight line connecting points on said edge 
of pavement of the driveway and right-of-way line which is ten (10) feet distant 
from the point of intersection. 

 Walls and fences of wood construction must be constructed so that exposed framing 
of each section of fence faces the interior yard. 

 Within any residential district, no wall or fence shall exceed four (4) feet in height 
within a front yard or ten (10) feet in height in a side or rear yard. 

 Within any commercial district, no wall or fence shall exceed ten (10) feet in height. 
 Fences used in conjunction with any permitted outdoor recreational use shall not 

exceed ten (10) feet in height in any zoning district. 
 For Townhouses, see Section 6.2.L.2.(p)ii. 

7.20 SOIL EROSION AND DRAINAGE CONTROL 

 PURPOSE AND INTENT 
This section is adopted for the purposes of: 
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 Regulating certain land-disturbing activity to control accelerated erosion and 
sedimentation in order to prevent the pollution of water and other damage to 
watercourses and other public and private property by sedimentation; and 

 Regulating the depositing of fill materials on individual lots to control any and all 
adverse effects on adjoining property owners from increased storm water runoff 
or accelerated erosion; and 

 Establishing procedures through which these purposes can be fulfilled. 
 EXCLUSIONS AND SCOPE 

This section shall not apply to the following land-disturbing activities: 

 Activities occurring, and commonly associated with the normal operational 
characteristics, on legally established Bona Fide Farms  

 Activities undertaken on forestland for the production and harvesting of timber 
and timber products. 

 Activities for which a permit is required under the Mining Act of 1971, N.C.G.S. 
§ 74-7. 

 Land-disturbing activity over which the state has exclusive regulatory jurisdiction 
as provided in N.C.G.S. § 113A-56(a). 

 Activities deemed as necessary and/or essential by any recognized local, state, or 
federal authority for the protection of the general health, safety, and welfare of 
local residents during the duration of an emergency event including firefighting 
events. 

 Activities deemed as necessary by the Carteret County Health Department to 
ensure the proper installation or repair of a previously approved septic system. 

 For the stockpiling of raw or processed sand, stone or gravel in previously 
approved and legally established material processing plants and storage yards; 
provided, that sediment control measures have been utilized to protect against off-
site damage. 

 A single project that does not disturb more than five thousand (5,000) square feet 
in surface area. In determining the area, lands under one (1) or diverse ownership 
being developed as a unit will be aggregated. 

 Any land disturbing activity occurring on any property over one (1) acre in area 
in connection with a plan previously reviewed and approved by the State of North 
Carolina Department of Environment and Natural Resources and/or the Division 
of Water Quality. 

 GENERAL REQUIREMENTS 
 Plan required. No person shall initiate any land-disturbing activity without having 

an erosion and drainage control plan approved by either the State or Town. Such 
activity comprising of less than 1 acre in size shall submit the plan for Town 
review. Any activity comprising of 1 acre or more shall submit the plan for North 
Carolina Department of Environment and Natural Resources review. 

 The person conducting the land disturbing activity shall install erosion and 
sedimentation control devices and practices that are sufficient to retain the 
sediment generated by the land disturbing activity within the boundaries of the 
tract during construction upon and development of the tract and shall plant or 
otherwise provide a permanent ground cover sufficient to restrain erosion after 
completion of construction or development within a time period to be specified 
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by the approved plan. 
 Protection of property. Persons conducting land-disturbing activity shall take all 

reasonable measures to protect all public and private property from damage 
caused by such activity. 

 More restrictive rules shall apply. Whenever conflicts exist between federal, state, 
or local laws, ordinances, or rules, the more restrictive provision shall apply. 

 BASIC CONTROL OBJECTIVES 
An erosion and drainage control plan may be disapproved pursuant to this section if 
the plan fails to address the following control objectives: 

 Identify critical areas. On-site areas that are subject to severe erosion and off-site 
areas that are especially vulnerable to damage from erosion and/or sedimentation 
are to be identified and receive special attention. 

 Limit time of exposure. All land-disturbing activity is to be planned and 
conducted to limit exposure to the shortest feasible time. 

 Limit exposed areas. All land-disturbing activity is to be planned and conducted 
to minimize the size of the area to be exposed at any one (1) time. 

 Control surface water. Surface water runoff originating upgrade of exposed areas 
should be controlled to reduce erosion and sediment loss during the period of 
exposure. 

 Control sedimentation. All land-disturbing activity is to be planned and conducted 
so as to prevent off-site sedimentation damage. 

 Manage storm water runoff. When the increase in the velocity or quantity of storm 
water runoff resulting from a land-disturbing activity is sufficient to cause 
accelerated erosion as well as excessive drainage onto adjacent properties, plans 
are to include measures to control the velocity or quantity at the point of discharge, 
so as to minimize negative secondary impacts. 

 DESIGN AND PERFORMANCE STANDARDS 
 Except as provided in this section, erosion and drainage control measures, 

structures, and devices shall be so planned, designed, and constructed as to 
provide protection from anticipated winds and from the calculated maximum peak 
rate of runoff from a 10-year storm event using customary engineering 
calculations. 

 Immediately after any land disturbing activity occurs on a given property, the 
developer shall be responsible for installing all previously approved soil erosion 
control methods outlined within the submitted erosion and drainage control plan. 
Acceptable methods are a combination of the following elements: 
(a) A silt fence at a minimum of three (3) feet in height. 
(b) The installation/dispersal of temporary grass seed and wheat straw to begin 

a base level of grass growth to stabilize the disturbed area and avoid 
unnecessary erosion. 

(c) Tarps covering any undistributed mounds of fill material or dirt to avoid 
unnecessary erosion. 

(d) Once construction is completed, and final soil erosion mitigations measures 
are adopted, temporary measures shall be allowed to be removed from the 
subject property. 

 The use of fill shall be allowed under the following conditions: 
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(a) The use of fill altering the natural grade of the lot from property line to 
property line establishing a slope greater than one (1) to one (1)2 shall not 
be required to install any drainage control methods. 

(b) If the developer proposes to use fill altering the natural grade of the lot from 
property line to property line establishing a slope greater than one (1) to one 
(1) but less than one (1) to two (2) shall be required to install drainage 
swales to keep all storm water runoff onsite and allow for natural diffusion. 
The drainage swales shall be at a minimum two (2) feet in width and 
approximately one (1) foot in depth at its center. 

(c) If the developer proposes to use fill that alters the natural grade of the lot 
from property line to property line establishing a slope greater than one (1) 
to two (2) shall be required to install a bulkhead to restrict the flow of water 
from the subject property. 

(d) The bulkhead shall be at a minimum of three (3) feet in height and shall 
abide by all applicable regulations governing the development of fences or 
walls established within the Town of Cedar Point Zoning Ordinance. 

(e) Under no circumstances shall fill be deposited on a development site in 
excess of a slope greater than one (1) to three (3). 

(f) These regulations shall not be construed to regulate the use of fill in 
connection with any requirements associated with the installation and 
necessary operation of a septic tank as required and approved by the 
Carteret County Health Department. 

 RESPONSIBILITY FOR MAINTENANCE 
During the development of a site, the person conducting the land-disturbing activity 
shall install and maintain all temporary and permanent erosion and drainage control 
measures as required by the approved plan or any provision of this section. After site 
development, the landowner or person in possession or control of the land shall 
install and/or maintain all necessary temporary and permanent erosion and drainage 
control measures, except those measures installed within a road or street right-of-
way or easement accepted for maintenance by a governmental agency. 

 ADDITIONAL MEASURES 
Whenever the town determines that significant erosion or adverse drainage issues are 
occurring as a result of land-disturbing activity, despite application and maintenance 
of protective practices, the person conducting the land-disturbing activity will be 
required to and shall take additional protective action. 

 PERMITS GENERALLY 
 No person shall undertake any land-disturbing activity subject to this section 

without first obtaining a permit from the town; except that no permit shall be 
required for any previously exempted land-disturbing activity. 

 The town may establish a fee in accordance with the town consolidated fee 
schedule. 

 Erosion and drainage control plans shall be disapproved unless accompanied by 
an authorized statement of financial responsibility and ownership. This statement 
shall be signed by the person financially responsible for the land-disturbing 

 
2 As used in this section, "one to one" and similar formulas means rise to run.    
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activity or his attorney in fact. The statement shall include the mailing and street 
addresses of the principal place of business of the person financially responsible 
and of the owner of the land or their registered agents.  

 The Town Manager town will review each complete plan submitted to the town 
and within five (5) business days of receipt thereof will notify the person 
submitting the plan that it has been approved, approved with modifications, 
approved with performance reservations, or disapproved. Failure to approve, 
approve with modifications, or disapprove a complete erosion and sedimentation 
control plan within five (5) days of receipt shall be deemed approval. Disapproval 
of a plan must specifically state in writing the reasons for disapproval.  

 The Town Manager must approve, approve with modifications, or disapprove a 
revised plan within two (2) business days of receipt, or it is deemed to be 
approved. If, following commencement of a land-disturbing activity pursuant to 
an approved plan, the Town Manager determines that the plan is inadequate to 
meet the requirements of this section, the Town Manager may require any revision 
that is necessary to comply with this section. Failure to approve, approve with 
modifications, or disapprove a revised erosion control plan within fifteen (15) 
days of receipt shall be deemed approval of the plan. An erosion control plan 
approved under this section expires three (3) years after the date of written 
approval, or upon expiration of a required environmental document, whichever 
occurs first. 

 Any plan submitted for a land-disturbing activity for which an environmental 
document is required by the North Carolina Environmental Policy Act (N.C.G.S. 
§ 113A-01, et seq.) shall be deemed incomplete until a complete environmental 
document is available for review. The town shall promptly notify the person 
submitting the plan that the time limit for review of the plan pursuant to this 
section shall not begin until a complete environmental document is available for 
review. 

 The plan required by this section shall contain architectural and engineering 
drawings, maps, assumptions, calculations, and narrative statements as needed to 
adequately describe the proposed development of the tract and the measures 
planned to comply with the requirements of this ordinance. Plan content may vary 
to meet the needs of specific site requirements. 

 Applications for amendment of an erosion and drainage control plan in written 
and/or graphic form may be made at any time under the same conditions as the 
original application. Until such time as said amendment is approved by the town, 
the land-disturbing activity shall not proceed except in accordance with the 
erosion control plan as originally approved. 

 Any person engaged in land-disturbing activity who fails to file a plan in 
accordance with this Section, or who conducts a land-disturbing activity except in 
accordance with provisions of an approved plan shall be deemed in violation of 
this section. 

 APPEALS 
 The disapproval or modification of any proposed erosion control plan by the town 

shall entitle the person submitting the plan to a public hearing if such person 
submits written demand for a hearing within fifteen (15) days after receipt of 
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written notice of disapproval or modifications. 
 Hearings held pursuant to this section shall be conducted by the board of 

commissioners within forty-five (45) days after the receipt of a request for a 
hearing. 

 Within forty-five (45) days after the hearing, the board of commissioners of the 
town will render its final decision on the erosion control plan upon which a 
hearing was requested. 

 If the town upholds the disapproval of modification of a proposed soil erosion and 
sedimentation control plan following the hearing, the person submitting the plan 
shall then be entitled to appeal the local government's decision to the North 
Carolina Sedimentation Control Commission as provided in N.C.G.S. § 113A-
61(c) and title 15A NCAC 4B.0118(d). 

 INSPECTIONS AND INVESTIGATIONS 
 Agents, officials or other qualified persons authorized by the town will 

periodically inspect the sites of land-disturbing activity to ensure compliance with 
this section, or rules or orders adopted or issued pursuant to this section, and to 
determine whether the activity is being conducted in accordance with an approved 
plan and the measures required in the plan are effective in controlling erosion and 
sediment resulting from land-disturbing activity. Notice of the right to inspect 
shall be included in the notification of plan approval. 

 No person shall willfully resist, delay, or obstruct an authorized representative, 
employee, or agent of the town while that person is inspecting or attempting to 
inspect a land-disturbing activity under this section. 

 If, through inspection, it is determined that a person engaged in land-disturbing 
activity has failed to comply with this section, or rules or orders adopted or issued 
pursuant to this section, or has failed to comply with an approved plan, a notice 
of violation shall be served upon that person by either registered or certified mail, 
return receipt requested, or other means reasonably calculated to give actual 
notice. The notice shall set forth the measures necessary to achieve compliance 
with the plan, specify a reasonable time period within which such measures must 
be completed, and warn that failure to correct the violation within the time period 
will result in the assessment of a civil penalty or other enforcement action. 
However, no time period for compliance need be given for failure to submit an 
erosion control plan for approval or for obstructing, hampering, or interfering with 
an authorized representative while in the process of carrying out his official duties. 
Any person who fails to comply within the time specified is subject to the civil 
and criminal penalties provided in this section. 

 The town shall have the power to conduct such investigations as it may reasonably 
deem necessary to carry out its duties as prescribed in this section and for this 
purpose to enter at reasonable times upon any property, public or private, for the 
purpose of investigating and inspecting the sites of any land-disturbing activity. 

 The town shall also have the power to require written statements, or the filing of 
reports under oath, with respect to pertinent questions relating to land-disturbing 
activity. 

 PENALTIES FOR VIOLATION; ENFORCEMENT 
If any person who, being the owner or agent of the owner of any land located within 
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the jurisdiction of the Town, hereafter violated the provisions of this Section 7.22, 
he shall be subject to the penalties and enforcement actions set forth in Section 4.8 
of this Unified Development Ordinance. 

7.21 FILL 

 Unless otherwise stated in this Ordinance, a zoning permit shall be required for any 
and all fill under the authority of Chapter 3 of this Ordinance and such fill can only 
be used to increase the elevation above sea level of any portion of the lot no more 
than twenty-five percent (25%) of the average elevation above sea level of the four 
closest, adjacent parcels of land, including road right-of-way. There shall be a 
certified storm water plan with any use of fill ensuring that the first 4 inches of rain 
within 24 hours shall be retained on-site.     

 If any lot or portion thereof received fill predating this ordinance, that lot or portion 
thereof shall be deemed a nonconforming lot. That nonconforming status shall 
continue as long as no more fill is added to said property. If fill is added to said 
property, the nonconforming status is void and the 25% rule applies. 

 The fill limitations imposed by the regulations in this ordinance shall not apply to 
the following:  

 Vehicular Access Maintenance.  
 Any fill activity as part of a valid permit issued by the Town, the State of North 

Carolina, or the Federal Government predating this ordinance that specifically 
lists fill amounts and/or elevation changes as part of the project.  

 Minor property maintenance previously approved by the Town Manager and/or 
his/her designee that only corrects a sinkhole or similar depression on the property 
but does substantially increase to property’s elevation.  
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Chapter 8 – Nonconformities 

8.1  GENERAL APPLICABILITY 

 NONCONFORMITIES GENERALLY 
 Uses of land, which do not conform to the requirements of this Ordinance, may 

not be enlarged, expanded, nor altered, except in conformance with this Ordinance. 
 Nonconformities shall not be used as grounds for adding other prohibited uses or 

structures, nor for the enlarging by means of extension or expansion, except as 
specifically provided by this Ordinance. 

 COMPLETION OF NONCONFORMING PROJECTS 
 For purposes of this Chapter, a nonconforming project shall include any structure, 

development, or undertaking that is incomplete at the effective date of this 
Ordinance, or amendment thereto, and would be inconsistent with any regulation 
applicable to the district in which it is located if completed as proposed or planned. 

 A nonconforming project for which a completed application has been submitted to 
and accepted by the Town Manager prior to the effective date of this Ordinance 
shall be reviewed in accordance with the standards applicable on the date the 
complete application was accepted. 

 Any nonconforming project for which a permit was issued under the previous 
Zoning Ordinance may be completed in accordance with the terms of such permit, 
so long as it remains unexpired and unrevoked. 

 If a permit has been issued for a nonconforming project and such permit remains 
unexpired and unrevoked, an applicant may seek modification of such permit from 
the permit issuing authority that granted the original permit, and such permit 
issuing authority may approve the requested modification if it determines that the 
proposed changes will result in a project that is not more nonconforming in terms 
of the present Ordinance than the project approved under the previous Ordinance. 

 CLASSIFICATION OF NONCONFORMITIES 
Nonconformities are classified as: 

 Uses of major structures and premises (Section 8.2), 
 Characteristics of Uses (Section 8.3) which were lawful but would be prohibited, 

regulated, or restricted by the enactment of this Ordinance or a subsequent 
amendment thereto, 

 Structures (Section 8.4) and/or 
 Lots (Section 8.5). 

8.2 NONCONFORMING USES 

 INTENT CONCERNING NONCONFORMING USES: SPECIFICALLY 
DECLARED TO BE INCOMPATIBLE WITH PERMITTED USES 

 It is the intent of this Ordinance that nonconforming uses of land shall be 
considered to be incompatible with the permitted uses within the district(s) in 
which they are located. Such nonconforming uses shall not be enlarged or 
extended in any respect. 

 Once a nonconforming use has ceased to operate or has been discontinued for a 
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period of 180 consecutive days, it may not be resumed and shall only be replaced 
with a conforming use. 

 CHANGE OF USE 
 GENERAL 

A nonconforming use shall not be changed to any other nonconforming use, except 
as provided in Section 8.2.B.2, EXCEPTIONS. 

 EXCEPTIONS 
Nonconforming residential, office, or personal services uses within an industrial 
or commercial base zoning district may be continued or replaced by another 
nonconforming residential, office, or personal service use, upon the issuance of a 
Zoning Compliance Permit based on the standards in Section 8.2.B.3. 
Nonconforming non-residential uses within a residential zoning district may be 
replaced by another nonconforming non-residential use, upon the issuance of a 
Zoning Compliance Permit based on the standards in Section 8.2.B.3. 

 The Town Manager may issue a Zoning Compliance Permit for a replacement use 
described in Section 8.2.B.2, EXCEPTIONS, if the applicant substantiates that: 
(a) The nonconforming use has not ceased for a period of one hundred eighty 

(180) consecutive days. 
(b) The proposed use is a permitted residential, office, or personal service use in 

some zoning districts; 
(c) All the applicable requirements of this Ordinance must be met to the extent 

reasonably possible. 
(d) Compliance with a requirement of this Ordinance is not reasonably possible 

if compliance cannot be achieved without adding additional land to the lot 
where the nonconforming situation is maintained or moving a substantial 
structure that is on a permanent foundation. Mere financial hardship caused 
by the cost of meeting such requirements as paved parking or increased 
landscaping does not constitute grounds for finding that compliance is not 
reasonably possible. And in no case may an applicant be given permission 
pursuant to this subsection to construct a building or add to an existing 
building if additional nonconformities would thereby be created; and, 

(e) The proposed replacement use will have the same or less adverse impact on 
those most affected by it than the existing or previous nonconforming use 
and will be equal or more compatible with the surrounding neighborhood 
than the existing or previous nonconforming use applied for.  

(f) The applicant shall provide the following information for both the existing 
and proposed use to demonstrate to the Town Manager or his/her designee 
the existence of an equal or less adverse impact on the surrounding areas: 
i. Hours of operation; 

ii. Traffic generation by vehicle type; 
iii. Number of employees; 
iv. External changes to structure; 
v. Noxious exposure; 

vi. Customer traffic, including time of day and number of trips; and 
vii. Nature of use type. 

(g) The cost of any reconstruction or renovation associated with the use change 
does not exceed one-third (1/3) of the existing structure’s replacement cost 
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(new) prior to the reconstruction or renovation. In cases where the 
reconstruction or renovation cost exceeds one-third (1/3) of the structure’s 
replacement cost (new), then the use and structure must conform to the 
requirements of the district where located. 

(h) In the case of a non-residential use in a residential zoning district, the 
structure is not reasonably suitable for a use allowed by right in the zoning 
district due to unique or unusual construction or characteristics. 

 

8.3 NONCONFORMING CHARACTERISTICS OF USE 

 Conforming uses with nonconforming characteristics may continue to operate but 
shall not be expanded, altered, changed, or relocated in such a manner as to increase 
the degree of nonconformity. 

 Nonconforming characteristics that can reasonably be corrected shall be addressed 
during the review of a new site plan or special use permit. For example, compliance 
may not be reasonably possible when compliance cannot be achieved without adding 
additional land to the lot, moving a substantial structure that is on a permanent 
foundation, or other significant site work. The permit-issuing authority may consider 
the cost of eliminating nonconforming characteristics in relation to the total project 
cost and the benefit to the community when determining what improvements are 
reasonable. 

 MULTIPLE DETACHED DWELLINGS ON A SINGLE PARCEL 
 The Town recognizes that some of the existing development patterns are part of 

the character of the Town. The Town finds that when such patterns persist into the 
present in a way that is consistent with the nearby surrounding development, it 
may advance the Town’s interest in preserving its character to allow the 
inconsistent pattern to remain, but to regulate the inconsistent land use in a manner 
as consistent with the modern requirements as possible to prevent unintended 
consequences. 

 Therefore, where two (2) or more detached single-family residential structures 
exist on a single lot in a Residential District as of the original adoption date of this 
ordinance, the Town Manager may approve a plat to place each residential 
structure on an independent lot provided the plat shows: 
(a) That all lots have 25 feet of road frontage and access to a public road; 
(b) That all lots have no more than one single family residential structure on the 

lot; 
(c) That all lots provide for minimum side yard setbacks of at least 2 feet and a 

rear yard setback of at least 2 feet; 
(d) The plat shall evenly divide the space between the existing structures; and 
(e) No more than 10 lots may be created from a single parcel pursuant to this 

section. 

8.4 NONCONFORMING STRUCTURES 

 NONCONFORMING STRUCTURE, OTHER THAN SIGNS 
A structure (other than a sign) which is nonconforming, due to non-compliance with 
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one or more requirements in Chapter 5, of this Ordinance and which is used for a use 
permitted in the district in which located, may remain, provided: 

 That any structural change to the structure shall not increase the degree of 
nonconformity. Structural changes, which decrease or do not affect the degree of 
nonconformity, shall be permitted. 

 That a nonconforming commercial or industrial structure or portion thereof which 
is damaged by causes other than the intentional or reckless acts of the property 
owner or authorized agent to such an extent that the cost to repair does not exceed 
fifty (50) percent of the structure’s fair market value, may be reconstructed. If such 
a structure is damaged by the intentional or reckless act of the property owner or 
authorized agent, or is otherwise damaged to such an extent that the cost to repair 
exceeds fifty (50%) percent of the structure’s current tax value, or is destroyed, 
then the structure may not be reconstructed except in accordance with all 
requirements established by this Ordinance for the zoning district in which it is 
situated. 

 That a nonconforming residential structure, or a portion thereof which is totally or 
partially destroyed, may be reconstructed or replaced. The total amount of space 
devoted to a nonconforming use may not be increased, except that a larger, single-
family residential structure may be constructed in place of a smaller one, a larger 
mobile home intended for residential use may replace a smaller one, and a mobile 
home may be replaced by a framed structure. The reconstructed residential 
structure may not be more nonconforming with respect to dimensional restrictions 
such as, yard requirements, height limitations, or density requirements, and such 
dimensional nonconformities must be eliminated if that can reasonably be 
accomplished without unduly burdening the reconstruction process or limiting the 
right to continue the nonconforming use of such structure. A building permit must 
be obtained within one (1) year from the time of damage or destruction. 

 Nonconforming provisions related to signs are provided in Section 7.17.W, 
SIGNAGE. 

 ADDITIONS TO NONCONFORMING STRUCTURES 
The Town Manager may issue a Zoning Compliance Permit to authorize expansion of 
an existing nonconforming structure, provided the proposed addition or extension will 
not encroach upon any required front, rear, or side yard. 

 NONCONFORMING USES OF STRUCTURES AND PREMISES IN 
COMBINATION 
Nonconforming use of structures may be continued provided: 

 Such uses may not be enlarged, extended, altered, or replaced, except for to change 
to a use permitted in the district in which located, except as provided in Section 
8.4.C.2. below. 

 A nonconforming use may be extended through portions of a building manifestly 
arranged or intended for such use, but not otherwise, and shall not extend to occupy 
land outside such building or any additional building not used for such 
nonconforming use at the time that nonconforming status was established. 

 If a nonconforming use ceases for more than one hundred eighty (180) consecutive 
days, subsequent use shall conform to the regulations of the district in which it is 
located. 
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8.5 NONCONFORMING LOTS OF RECORD 

 USE OF SINGLE NONCONFORMING LOTS FOR ONE-FAMILY DETACHED 
DWELLINGS 
A one-family detached dwelling and customary accessory structure may be erected, 
occupied, and used on a single nonconforming lot of record, subject to Section 8.5.B, 
COMBINATION OF CONTIGUOUS NONCONFORMING LOTS IN SINGLE 
OWNERSHIP AND WITH CONTINUOUS FRONTAGE, EXCEPTION, and in accord 
with requirements applying in the district. 

 COMBINATION OF CONTIGUOUS NONCONFORMING LOTS IN SINGLE 
OWNERSHIP AND WITH CONTINUOUS FRONTAGE; EXCEPTION 
It is the intent of this subsection to require undeveloped nonconforming lots (those 
having separate, individual deeds) held in single ownership to be combined with other 
nonconforming lots to create less nonconforming lots under the circumstances below. 

 Where two (2) or more undeveloped nonconforming lots in single ownership 
adjoin and have continuous road frontage, such lots shall be combined to create 
less nonconforming lots with respect to minimum lot size, road frontage, and 
setback requirements. 

 Combination of nonconforming, continuous frontage lots in single ownership shall 
not be required when all of the following conditions exist: 
(a) One (1) or more of the lots contains a principal structure built before the 

original adoption date of this ordinance, 
(b) The existing structure does not cross the property line between two 

nonconforming lots, and 
(c) Adequate water and sewer facilities exist or will be installed to 

accommodate the small lot size. 
 Combination is also not required when the nonconforming lot was created by 

public taking action or as a result of a court order. 
 LOTS NOT MEETING MINIMUM LOT SIZE REQUIREMENTS 

In any district in which single family dwellings are permitted, any lot of record 
existing at the time of the adoption of these regulations which has dimensions which 
are less than require by these regulations may be used as building site for a single 
family dwelling providing the lot area and width are not less than eighty (80) percent 
of the requirements in the district. If the lot is smaller or narrower, a variance may be 
requested from the Board of Adjustment. 

 YARD REQUIREMENTS MODIFIED 
Lots created prior to the adoption of this ordinance, where a lot width or depth is less 
than that required in the zoning district to which it is located, a structure will be 
allowed to be built or placed upon the lot as long as it can meet the current required 
setbacks. Otherwise, a yard modification may be permitted with a variance granted 
by the Board of Adjustment. 
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Chapter 9 – Definitions 

9.1 RULES OF MEASUREMENT, COMPUTATIONS, AND EXCEPTIONS 

A. PURPOSE 
The purpose of this section is to clarify the general rules of measurement and 
exemptions that apply to all principal and accessory uses allowed in this 
Ordinance. This Ordinance may establish other standards for specific 
circumstances or situations, which specific standards supersede these general 
rules. 

B. DISTANCE MEASUREMENTS, GENERALLY 
Unless otherwise expressly stated, distances between points specified in this 
Ordinance are to be measured as the length of an imaginary straight line joining 
those points. Unless otherwise expressly stated, measurements determining the 
spacing between uses are to be taken from property line to nearest property line as 
a straight-line measurement. 

C. LOT MEASUREMENTS 
1. LOT AREA 

The total horizontal area within the boundary lines of a lot exclusive of street 
or highway rights-of-way and easements for access to other property. Utility 
and similar easements are included within a lot area. 

2. LOT WIDTH 
Lot width is the distance between the side lot lines measured along the front 
building setback line. In cases where a structure is “condominiumized,” or the 
interior floor area of a structure is owned by different owners, the zoning 
district lot width requirements shall apply only to the parent tract or 
development site, not the individual ownership units. 

3. LOT DEPTH 
The shortest perpendicular distance from the front lot line to the rear lot line. 

4. LOT WIDTH AND DEPTH FOR CUL-DE-SAC LOTS 
The permit issuing authority may allow the creation of new residential lots that 
do not meet the minimum lot width requirement at the front setback line if the 
sole reason for not meeting the minimum width is due to the reduced lot 
frontage on the public or private road created by the end of a cul-de-sac, 
provided the required lot width is met within 75’ measured from the edge of 
the right of way. The permit issuing authority may also allow construction in 
front of the lot width line, so long as the front setback is not less than the 
district minimum   when measured from the edge of the right of way. 
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Figure 9-1 

 
 

 

 

 

 

 

 

D. GROSS RESIDENTIAL DENSITY 
MEASUREMENT 

1. Gross residential density (the number of dwelling units per gross acre of land) 
shall be determined by dividing the total area of land within the boundaries of 
the parcel, including areas in public streets, rights-of-way and areas preserved 
as open space, by the minimum lot area for the district in which the parcel is 
located. 

2. For sites being developed as attached dwellings, in cases where a site’s acreage 
allows a gross density that exceeds a whole number by 0.51 or more, the total 
density may be rounded up to the next whole number, thus allowing an 
additional dwelling unit to be located on a site. 

E. SETBACKS 
Setbacks are defined for each zoning district in Chapter 5. All structures and 
buildings must meet the setback requirements stated, unless the permit issuing 
authority modifies such setback pursuant to authority granted by this Ordinance, or 
dimensional variance is granted by the Board of Adjustment in accordance with 
Section 3.12. 
1. Setback Measurements 

A setback from a public street shall be measured from the street right-of-way 
line if such line is readily determinable in the field or by reference to a 
recorded map, set irons, or other means. 
A setback from a property line shall be measured as the shortest perpendicular 
distance from the property line to the structure. 

2. Permissible Encroachment into Required Setbacks 
(a) One- and two-family driveways, walkways, fences, retaining or 

decorative walls, ornaments, furniture, and landscape plantings may be 
permitted in any setback. 

(b) Patios may encroach into required setbacks, provided that the 
minimum patio setback is ten (10) feet from a rear or side property line 
and provided that the patio surface is not more than 6 inches above the 
adjacent grade. Covered patios or patios with shade structures must 
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observe the setback established for the district as set forth in Chapter 5. 
(c) Accessory buildings may encroach into a side yard or rear yard 

setback not adjacent to a street right- of-way to within 5 feet of the 
property line 

(d) For setback provisions that apply to nonconforming lots of record, see 
Section 8.5, NONCONFORMING LOTS OF RECORD. 
 

Figure 9-2 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

F. HEIGHT MEASUREMENT 
1. The height of the side of a building or structure shall be the vertical distance 

measured from the mean elevation of the original natural grade of the lot along 
that side of the building or structure to the highest point of that building or 
structure, not including a maximum ten (10) foot parapet wall encroachment. 

2. Subject to the remaining provisions of this section, no part of a building or 
structure in any district may exceed the height limit as indicated in Chapter 5. 

Figure 9-3 
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G. HEIGHT LIMIT EXCEPTIONS 
1. The following features may exceed the height limits set forth in 

Chapter 5, so long as they do not exceed such height limitations by 
more than ten (10) feet: 
(a) Chimneys on all structures; 
(b) Elevator shafts in commercial buildings; 
(c) Antennas which are self-supported shafts of 6" in diameter or less; 
(d) Solar collectors; 

2. The following features may exceed the height limits set forth in 
Chapter 5 subject to the stated limitations: 
(a) Flag poles in commercial zoning districts that do not exceed 75 feet in 

height; 
(b) Church spires and their ornamentation that do not extend above the ridge 

of the roof of the church more than a height determined by the distance 
between the ridge of the roof and the ground.    

3. The permit issuing authority may authorize a structure to exceed the 
height limits set forth in Chapter 5, so long as they do not exceed 
such height limitations by more than ten (10) feet when it concludes 
the following: 
(a) There are sound architectural, structural or other reasons why the 

proposed structure should be allowed to exceed the normal height 
limits; 

(b) That portion of the proposed building or structure that will exceed 
the height limit will be so located and/or buffered so that it will not 
be visually obtrusive or offensive in any substantial way, OR the 
total height of any addition to an existing building including any roof 
elements does not exceed the maximum height including any roof 
elements of the existing building; 

(c) Any adverse impact on neighboring properties is insignificant or is 
substantially outweighed by the hardship suffered by the applicant if 
the height exception is denied; and 

(d) Adequate fire protection can be provided. 

9.2 DEFINITIONS 

A. INTERPRETATION OF COMMON WORDS AND TERMS 

Words used in the present tense include the future tense. Words used in the singular 
number shall include the plural, and words in the plural shall include the singular. 
The word "person" includes a firm, co-partnership, company, trust, association or 
corporation as well as an individual. 

 

 The word "lot" includes the words "plot," "parcel," "site" or "tract." 
 

 The word "building" includes the word "structure." 
 

The word "used" or "occupied" as applied to any land or building shall be construed to 
include the words "intended, arranged or designed to be used or occupied." 
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 The word "shall" is always mandatory. 
 
 The word "may" is permissive. 
 

 Italicized words have special meaning as defined in this chapter. 
 

B. DEFINITION OF SPECIFIC WORDS AND TERMS 
 

Abandonment. Cessation of use of a wireless support structure for wireless telecommunications 
activity for at least the minimum period of time specified under Section 7.13.F.1. of this 
ordinance. 

ABC Store. A retail store operated and managed by a local ABC Board for the sale of malt 
beverages, fortified and unfortified wine, and spirituous liquor. 

Abutting. Sharing a common boundary line or separated by a publicly or privately dedicated 
road or right-of-way. 

Accessory Building or Structure. A detached subordinate building or structure, the use of 
which is incidental and secondary to that of the principal building or use on the same lot or tract 
of land as the principal building or use. Under no circumstances shall an accessory building or 
structure be used for residential occupancy. Accessory buildings shall not be allowed within the 
front yard of any development and shall observe the required 5-foot side yard and 5-foot rear 
yard setback. 

Accessory Equipment. Any equipment serving or being used in conjunction with a Wireless 
Facility or Wireless Support Structure. The term includes utility or transmission equipment, 
power supplies, generators, batteries, cables, equipment buildings, cabinets and storage sheds, 
shelters or similar structures. 

Accessory Use. A subordinate use, clearly incidental and related to the principal structure, 
building, or use of land, and located on the same lot as that of the principal structure, building, or 
use. 

Adjacent. Nearby, but not abutting. 

Administrative Approval. Approval that the Town Manager or his/her designee is authorized to 
grant after Administrative Review. 

Administrative Decision. Decisions made in the implementation, administration, or 
enforcement of development regulations that involve the determination of facts and the 
application of objective standards set forth in this Ordinance. 

Administrative Hearing. A proceeding to gather facts needed to make an administrative 
decision. 

Administrative Review. Non-discretionary evaluation of an application by the Town Board of 
Commissioners. This process is not subject to a public hearing. The procedures for 
Administrative Review are established in Section 7.13.B.-C. 

Advertising Display Area. The advertising display surface area encompassed within any 
polygon, which would enclose all parts of the sign. The structural supports for a sign, whether, 
they be columns, pylons, or a building, or a part thereof, shall not be included in the advertising 
area. Also known as sign area. 
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Aerobics, Dance, and Karate Class. A gathering of people for the purpose of instruction, 
practice, or rehearsal of aerobics and similar fitness-oriented activities, dance, and martial arts. 

Agricultural Uses. The use of land for crop production or raising of livestock. 

Alter or Alteration. Any change or modification in construction or occupancy. For purposes 
related to the sign regulations, alteration refers to any change or modification to an existing sign, 
but shall not include routine maintenance, painting, or change of copy of an existing sign. 

Alterations, Clothing and Shoes. A business use that changes the size of clothing items for a 
custom fit. This type of business may also offer minor repair of clothing items. 

Amphitheatre/Auditorium. A place of assembly to watch and/or listen to athletic events, 
musical performances, dramatic or dance performances, speeches, and/or ceremonies. The term 
is intended to include such uses as stadiums, coliseums, athletic centers, theaters, and arenas. 

Animal Hospital/Veterinary Clinic. A place or facility that provides dental, medical, or 
surgical care for dogs, cats and other domesticated animals. Kennels are not included within this 
definition. 

Antenna. Communications equipment that transmits and receives electromagnetic radio signals 
used in the provision of all types of wireless communications services. 

Antique and Gift Stores. Any premises used for the sale or trading of articles of which 80 
percent or more are over 50 years old or have collectible value. Antique store does not include 
“secondhand store”. 

Appliance Store. A premises used to sell equipment for domestic functions, such as washers, 
dryers, refrigerators, ovens/ranges, dishwashers, toasters, etc. 

Areas of Environmental Concern. Areas of an environmentally sensitive nature designated by 
the North Carolina Coastal Resources Commission as required under the Coastal Area 
Management Act of 1974. 

Armories for meeting, Military Training.  A building or facility that is the headquarters and 
drill center of a military unit. 

Art Gallery, Studio. An establishment engaged in the production, sale, loan, or display of art 
books, paintings, sculpture, or other works of art. This does not include libraries or museums. 

Assisted Living Residence. Any group housing and services program for 2 or more unrelated 
adults, by whatever name it is called, that makes available, at a minimum, one meal a day and 
housekeeping services and provides personal care services directly or through a formal written 
agreement with one (1) or more licensed home care or hospice agencies. “Assisted living 
residence” includes any nursing service exceptions authorized by the North Carolina Department 
of Human Resources on a case-by-case basis. Settings in which services are delivered may 
include self-contained apartment units or single or shared room units with private or area baths. 
Assisted living residences are to be distinguished from nursing homes which are subject to 
provisions of N.C.G.S. § 131E Article 6. There are three (3) types of assisted living residences: 
Adult Care Homes (Family Care Homes), Group Homes (for developmentally disabled adults), 
and Multi-Unit Assisted Housing with services.  

Auction House. A structure or enclosure where goods or livestock are sold by auction. 
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Automobile Sales and Rental. A retail business characterized by the marketing of new or used 
automobiles or other motor vehicles, whether by sale, rent, lease, or other commercial or 
financial means. Secondary supporting uses may also exist upon the same site, such as 
maintenance, repair and service areas, parts storage areas, and financial service areas. 

Bakery and Delicatessen. An establishment primarily engaged in the retail sale of baked 
products and/or other food products for consumption off premises. 

Bakery Plant. An establishment for preparing, cooking, baking, and selling of products intended 
for off premise distribution. 

Banks, Financial Institutions. A facility that is open to the public and engaged in deposit 
banking, and that performs closely related functions such as making loans, investments, and 
fiduciary activities. 

Bar. Premises used primarily for the sale or dispensing of alcoholic beverages by the drink for 
on-site consumption and where food may be available for consumption on the premises as 
accessory to the principal use.  

Barber and Beauty Shops. A fixed establishment or place where one or more persons engage in 
the practice of barbering or cosmetology for compensation. 

Base Station. A station at a specific site authorized to communicate with mobile stations, 
generally consisting of radio transceivers, antennas, coaxial cables, power supplies, and other 
associated electronics. 

Bed and Breakfast. A house, or portion thereof, where overnight accommodations and meals 
are provided for paying guests. The operator of a bed and breakfast shall reside on the premises. 

Billiard Rooms. A business establishment containing more than two pool or billiard tables for 
the use of patrons. 

Boarding House. A building other than a hotel where, for compensation, meals, or lodging and 
meals, are provided for five or more guests, but not exceeding nine guests.   

Board of Commissioners. The Town Board of Commissioners; the governing body of the Town 
of Cedar Point, North Carolina. 

Boat. A self-propelled registered or documented vessel or watercraft specifically designed to be 
self-propelled by engine, sail, oar, paddle or other means which is used to travel from place to 
place by water. 

Boat Building. A building or facility where boats are constructed. 

Boat Sales, Service, and Repair. A building or facility where boats are sold, maintained, and/or 
repaired. 

Boat Storage Yard. A property where boats are stored when they are not in use. 

Bona Fide Farm. Any tract of land, meeting the class definitions under N.C.G.S. §  105-277.3 or 
N.C.G.S. § 106-758 as amended, consisting of at least 10 acres in actual production for 
agricultural or horticultural uses or at least five acres in actual production for Aquaculture uses, 
which is used for dairying or raising of agricultural products, Aquaculture products, forest 
products, livestock (domestic) or poultry, and which does  not include facilities for the sale of 
such products on the premises where produced unless such sale is specifically permitted within 
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the zoning district in which the bona fide farm is located.  Excluded from the definition of bona 
fide farm are commercial poultry operations, swine production, cattle feed lots and/or the 
production of fur-bearing animals.   

Bowling Alley. Indoor facility for the sport of bowling, with customary accessory uses such as 
snack bars. 

Breweries, Microbreweries. An establishment where beer, ale, etc. are brewed, typically in 
conjunction with a bar, tavern, or restaurant use. 

Buffer. A screening device used to moderate the adverse impacts of one land use upon another. 
Buffers may include walls, hedges, landscaped areas, berms, additional setbacks, or 
combinations of the above. 

Building.  Any structure used or intended for supporting or sheltering any use of occupancy. 

Building Height. For the purposes of this ordinance, height of a building shall be measured from 
the existing grade elevation prior to any land disturbing activities. Fill shall only be allowed 
under the restrictions listed Section 7.24 of this ordinance. Building height will be calculated 
from the base of the structure to the highest point of the roof with the following exceptions: 

(a) For residential construction, spires, belfries, cupolas, domes, and chimneys, flagpole, 
above the roof level for decorative purposes and not intended for human occupancy or 
general storage, shall be exempt from the measurement of height. However, in no case 
shall these features exceed the maximum height of a structure by more than ten (10). 

(b) For commercial, institutional, or other non-residential uses, water tanks, ventilators, 
elevator housing, mechanical equipment or other structures placed above the roof level 
and not intended for human occupancy or general storage may exceed maximum height 
requirements, however, in no case shall a listed or similar exception exceed the maximum 
height of a structure by more than ten (10) feet.  

(c) Height limitations shall not apply to any grain elevators used in connection with a legally 
recognized Bona Fide Farm operation, government buildings, schools, hospitals, water 
towers, public utilities, or similar structures provided such structures meet the required 
North Carolina Building Codes. Height limitations to cellular telecommunication towers 
shall comply with standards established in Section 7.13 of this ordinance.  
 

Building Inspector. When this Unified Development ordinance refers to "Building inspector" in 
connection with the North Carolina Building Code, the term means any person enforcing the said 
building code within the Town of Cedar Point or its extraterritorial jurisdiction under the 
authority of a contract with a Town for such purposes or pursuant to specific appointment by the 
Town Board.  When this Unified Development ordinance refers to "Building inspector" in 
connection with any matter other than the North Carolina Building Code, the term means the 
Town Manager or his designee.   

Building Line. A line formed by the surface of the ground and the closing wall of a building or 
portion thereof. Where eaves, carports, terraces, patios, enclosed courts, balconies, decks or other 
projections or appurtenances are portions of a building and extend beyond the enclosing walls of 
the building, the building lines shall be the outer face of such projections. 

Building Setback Line. See “Setback.” 

Built-Upon Area. That portion of an individual development project that is covered by 
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impervious or partially impervious cover including buildings, pavement, recreation facilities, 
etc., but not including decking.  

Business and Vocational School. A specialized instructional establishment that provides on-site 
training of business, commercial, and/or trade skills such as accounting, data processing, and 
computer repair. This classification excludes establishments providing training in an activity that 
is not otherwise permitted in the zone. 

Cabinet and Woodworking Shop. A facility that makes cabinets or other finished wood 
products for sale. This type of facility does not include sawmills. 

Caliper. A standard trunk diameter measurement for nursery-grown trees taken six inches above 
the ground for up to and including four-inch Caliper size, and twelve inches above the ground for 
larger sizes. 

CAMA. See Coastal Area Management Act. 

Campground/Camp, Seasonal. A facility intended as a recreational/learning where activities 
may include riding, swimming, tennis hiking, crafts, or the like. Camp facilities may provide 
sleeping and eating quarters or may be intended for day use only. Also called “Summer Camp”. 

Carrier on Wheels or Cell on Wheels (COW). A portable self-contained Wireless Facility that 
can be moved to a location and set up to provide wireless services on a temporary or emergency 
basis. A COW is normally vehicle-mounted and contains a telescoping boom as the Antenna 
support structure. 

Cemetery. A place used for interment of human or animal remains or cremated remains, 
including in earth interments, a mausoleum for vault or crypt interments, a columbarium for 
cinerary interments, or a combination thereof. 

Certificate of Compliance. A certificate issued by the Town designated building inspector upon 
completion of the construction to indicate that the terms of this ordinance have been complied 
with and met. 

Caretaker. A resident occupant of a business, industrial, or mobile home park site who is 
intended to oversee the ongoing operations of said facility and remain on site continuously for 
security reasons. 

Clinic and Medical Laboratory. A building or portion of a building containing offices and 
facilities for providing medical, dental, psychiatric services, and diagnostic testing for outpatients 
only 

Clothing Manufacturing. A facility that manufactures clothing or clothing accessories for 
distribution. 

Club or Lodge, Private. An establishment operated by a corporation or association of persons 
for social, recreations, fraternal or charitable purposes, but which is not operated for profit or to 
render a service which is customarily conducted as a business. 

Club or Lodge, Public. An establishment operated by a public entity or community organization 
for social, recreations, fraternal, or charitable purposes but which is not operated for profit or to 
render a service which is customarily conducted as a business. 

Coastal Area Management Act (CAMA). A state law as defined in G.S. 113A-100, which 
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claims jurisdiction adjacent to coastal waters and other areas of environmental concern. CAMA 
permits are required for any land-distributing activities that take place within a prescribed 
distance from the mean high water mark. 

College and Related Facilities. Institutions other than trade schools that provide full-time or 
part-time education beyond high school. 

Collocation. The placement or installation of Wireless Facilities of more than one provider on 
Existing Structures or Wireless Support Structures, including Electrical Transmission Towers, 
Water Towers, buildings and other structures capable of structurally supporting the attachment of 
Wireless Facilities in compliance with applicable codes. 

Commercial Display.  The placement of items in a side or rear yard for the sole purpose of 
using said item for retail sales, retail advertisements, or as sales models to demonstrate the 
quality of construction.  

Commercial Marine Facility. A dock and/or other facility where slips, moorings and often 
supplies, repairs, and other services are available for watercraft. 

Commercial Printing and Publishing. An establishment in which the principal business 
consists of duplicating and printing services using photocopy, blueprint, or offset printing 
equipment, including publishing, binding, and engraving. 

Commercial Street Yard Display. A Commercial Display allowed between an existing street 
and principal building or on a parcel or tract of land lacking a principal building. 

Community Center or Civic Center. A new or existing facility that is owned or operated by a 
non-profit group from the community for non-commercial activity. 

Comprehensive Plan. The comprehensive plan, land use plan, transportation plans, capital 
improvement plans, if any, and any other plans regarding land use and development that have 
been officially adopted by the Town Board.  

Concealed Wireless Facility. Any Wireless Facility that is integrated as an architectural feature 
of an Existing Structure or any new Wireless Support Structure designed to camouflage or 
conceal the presence of antennas or towers so that the purpose of the Facility or Wireless Support 
Structure is not readily apparent to a casual observer. 

Conditional Zoning. A legislative zoning map amendment with site-specific conditions 
incorporated into the zoning map amendment. 

Condominium. Real estate, portions of which are designated for separate ownership and the 
remainder of which is designated for common ownership solely by the owners of those portions. 
Real estate is not a condominium unless the undivided interest in the common elements is vested 
in the unit owners. 

Contractor's storage yard. Any land or buildings used primarily for the storage of equipment, 
vehicles, machinery (new or used), building materials, paints, pipe, or electrical components 
used by the owner or occupant of the premises in the conduct of any building trades or building 
craft. 

Controlled Access Highway. A state or town highway, or section thereof, especially designed 
for through traffic and over, from, or to which highway owners or occupants of abutting 
property, or others, shall have only controlled right of easement of access. 
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Convenience Food Store. A retail store that sells groceries and may also sell gasoline; does not 
include automotive service stations or vehicle repair shops. 

Copy. The wording on a sign surface in either permanent or removable letter form. 

Corner Lot. A lot, which occupies the interior angle at the intersection of two street lines. 
Unless otherwise determined by the Town Manager, the street line forming the least frontage 
shall be deemed the front of the lot except where the two street lines are equal, in which case, the 
owner shall be required to specify which the front when requesting a building permit is. Such a 
determination by the Town Manager shall be based upon the unique characteristics of the lot and 
adjoining roads and shall be made in writing and delivered to the owners setting forth the reasons 
for the decision.  The Town Manager’s decision may be appealed pursuant to Section 3.12.  

County. Refers to Carteret County. 

Critical Root Zone (CRZ). A circular region measured outward from a tree trunk representing 
the essential area of the roots that must be maintained in order for the tree’s survival. The critical 
root zone is one foot of radial distance for each inch of tree diameter-a-breast-height, with a 
minimum of eight feet. 

Cul-de-sac. A short street having one end open to traffic and the other end being permanently 
terminated and a vehicular turn around provided. 

Day.  Unless otherwise noted within this Ordinance the term Day shall mean Calendar Day. 

Day Care, Adults, Child. An agency, organization or individual providing daytime care to 
adults and/or children not related by blood or marriage, or not the legal wards or foster children 
of, the attendant adult.  A school or educational facility where the primary use is providing 
traditional educational instruction is a "school" and not a day care.   

Deciduous. Those plants that annually lose their leaves. 

Dedication. A transfer of or restriction of an interest in land, by the owner for a specified 
purpose or purposes. Because a transfer of property is entailed, dedication must be made by 
written instrument or by operation of law and is completed with an acceptance. 

Determination. A written, final, and binding order, requirement, or determination regarding an 
administrative decision. 

Developer. A person, including a governmental agency or redevelopment authority, who 
undertakes any development and who is the landowner of the property to be developed or who 
has been authorized by the landowner to undertake development of that property. 

Development. Development includes any of the following activities: 
a. The construction, erection, alteration, enlargement, renovation, substantial repair, 

movement to another site, or demolition of any structure. 
b. Excavation, grading, filling, clearing, or alteration of land. 
c. The subdivision of land. 
d. The initiation of substantial change in the use of land or the intensity of the use of 

land. 
 

Development Approval. An administrative or quasi-judicial approval made pursuant to this 
Ordinance that is written and that is required prior to commencing development or undertaking a 
specific activity, project, or development proposal. Development approvals include, but are not 
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limited to, zoning permits, site plan approvals, special use permits, and variances. The term also 
includes all other regulatory approvals required by regulations adopted pursuant to this 
Ordinance, including plat approvals, permits issued, development agreements entered into, and 
building permits issued. 

Diameter-at-Breast-Height (DBH). Diameter-at-breast-height is the tree trunk diameter 
measured in inches at a height of 4.5 feet above the ground. 

Disclosure Statement. A statement prepared and signed by the subdivider and the buyer of the 
subject real estate, fully and completely disclosing the status (whether public or private) of the 
street upon which the lot fronts. The statement shall also include an explanation of the 
consequences and responsibility as to maintenance and construction of proposed roadways. 

Display Area. An outdoor open area where merchandise is stored, sold, or leased.  

Dock, Private. A noncommercial structure built over or floating upon the water and used as a 
landing place for boats and other watercraft, fishing, swimming, and other recreational uses. 

Docks and Piers, Commercial. A commercial waterfront structure or pier, which is used in 
connection with some type of water related commercial activity 

Double Frontage Lot. A lot, other than a corner lot, having frontage on more than one street. 

Dripline. An imaginary vertical line extending from the outermost edge of the tree canopy or 
shrub branch to the ground. 

Drive-In Service Window. A customer service facility designed for the convenience of the 
motoring public as an accessory part of an office or retail establishment that is intended to enable 
the customer to transact business with a salesperson located within the principal structure 
without exiting the motor vehicle. It is presumed that the motor vehicle exits the premises 
immediately upon completion of the business transaction. 

Dry Stack Boat Storage. A dry dock boat storage facility associated with commercial marinas. 

Dwelling. Any building, structure, manufactured home, or mobile home, or part thereof, used 
and occupied for human habitation or intended to be so used, and includes any outhouses and 
appurtenances belonging thereto or usually enjoyed therewith. For purposes of this Ordinance, 
the term does not include any manufactured home, mobile home, or recreational vehicle, if used 
solely for a seasonal vacation purpose. 

Dwelling, Condominium Unit. A physical portion of the condominium designated for separate 
ownership or occupancy the boundaries of which are described pursuant to N.C.G.S. §   47C-2-
105 (a) (5). 

Dwelling, Duplex. A building designed, constructed or reconstructed for use as two dwelling 
units that are connected by a common structural or load-bearing wall.   

Dwelling, Efficiency Unit. An additional dwelling unit within a single-family dwelling that shall 
be allowed in all residential zones if the following criteria are met: 

(a) The efficiency unit contains no more than 25% of the gross heating and/or cooled floor 
area of the total dwelling; 

(b) The lot meets the minimum lot size requirements of the zoning district in which it is 
located.   
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Dwelling, Live Work. One structure consisting of both a residence and business activity. The 
residence must be physically attached to the business. 

Dwelling, Manufactured.  A structure, transportable in one or more sections, which in the 
traveling mode is eight body feet or more in width, or 40 body feet or more in length, or, when 
erected on site, is 320 or more square feet; and which is built on a permanent chassis and designed to 
be used as a dwelling, with or without permanent foundation when connected to the required utilities, 
including the plumbing, heating, air conditioning and electrical systems contained therein. Any 
Manufactured Home older than ten (10) years in age shall be required to submit a completed 
home inspection report, sealed by a State Licensed inspector, certifying the structural soundness 
of the home prior to making application for a setup permit and shall submit a completed home 
inspection report, sealed by a State Licensed inspector, certifying the structural soundness of the 
home prior to receiving any certificate of occupation. A manufactured home is also known as 
mobile home. The terms “manufactured home and “mobile home” do not include a “recreational 
vehicle” or apply to a transportable structure constructed under the North Carolina Residential 
Code for One- and Two-Family Dwellings, commonly referred to as a Modular Home.   

Dwelling, Multi-Family. A term used to describe any structure containing two or more attached 
dwelling units. This term includes structures such as duplexes, townhouses, condominiums, or 
apartments. 

Dwelling, Single-family detached. A structure other than a mobile home containing only a 
single unit only. 

Dwelling, Townhouse. A single-family dwelling unit constructed in a group of three or more 
attached units separated by property lines in which each unit extends from foundation to roof and 
with a yard or public way on at least two sides. 

Dwelling Unit. A single unit providing complete independent living facilities for one or more 
persons, including permanent provisions for living, sleeping, eating, cooking, and sanitation. 

Easement. A grant of rights by a property owner to another entity to make limited use of a 
portion of real property for a specified purpose. 

Electrical Repair Shop. A facility that repairs various types of electrical devices. 

Electrical Transmission Tower. An electrical transmission structure used to support high 
voltage overhead power lines. The term shall not include any Utility Pole. 

Electronic Machine, Equipment and Supplies. Establishments primarily engaged in 
manufacturing electrical machinery, equipment, and supplies. 

Enforcement Officer. The word Enforcement Officer shall mean the Town Manager or his/her 
designee and, when applicable, the Building Inspector.  

Equipment Compound. An area surrounding or near the base of a Wireless Support Structure 
within which are located Wireless Facilities. 

Erect. To build, construct, attach, hang, place, suspend, or affix a sign. 

Evergreen. Those plants that retain foliage throughout the year. 

Evidentiary Hearing. A hearing to gather competent, material, and substantial evidence in order 
to make findings for a quasi-judicial decision required by a development regulation adopted 
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under this Ordinance. 

Existing Structure. A Wireless Support Structure, erected prior to the application for 
collocation or substantial modification under Section 7.13 of this ordinance that is capable of 
supporting the attachment of Wireless Facilities, including, but not limited to, Electrical 
Transmission Towers, buildings and Water Towers. The term shall not include any Utility Pole. 

Exterminating Services. Business establishments that specialize in the elimination of vermin, 
insects, etc. 

Fabricating Shops. A facility in which items are fabricated from raw or semi-finished materials 
instead of being assembled from ready-made components or parts. 

Face of Sign. The area of a sign on which the copy is placed. 

Fall Zone. The area in which a wireless support structure may be expected to fall in the event of 
a structural failure, as measured by engineering standards. 

Familial. For purposes of addressing a conflict of interest, a "close familial relationship" means a 
spouse, parent, child, brother, sister, grandparent, or grandchild. The term also includes the step, half, 
and in-law relationships.  

Family. An individual, or two or more persons related by blood, marriage or adoption living 
together as a single housekeeping unit; or a group of not more than six persons, who need not be 
related by blood, marriage or adoption, living together as a single housekeeping unit. 

Family Care Home (Adult Care Home). A home with support and supervisory personnel that 
provides room and board, personal care and habilitation services in a family environment for not 
more than six resident handicapped persons. (N.C.G.S. Chapter 168, Article 3)   

(a) A family care home shall be deemed a residential use of property for zoning purposes and 
shall be a permissible use in all residential districts of all political subdivisions. No 
political subdivision may require that a family care home, its owner, or operator obtain, 
because of the use, a special use permit, special exception or variance from any such 
zoning ordinance or plan; provided, however, that a political subdivision may prohibit a 
family care home from being located within a one-half mile radius of an existing family 
care home. 

(b) A family care home shall be deemed a residential use of property for the purposes of 
determining charges or assessments imposed by political subdivisions or businesses for 
water, sewer, power, telephone service, cable television, garbage and trash collection, 
repairs or improvements to roads, streets, and sidewalks, and other services, utilities, and 
improvements.  
 

Farm Stand. A fruit and vegetable stand that sells products produced on site. 

Fiberglass Manufacturing. A facility that manufactures products and components from 
fiberglass. 

Fill. For the purposes of this ordinance, fill is any material placed or graded on a lot where the 
material has the effect of increasing the elevation of any portion of the lot.   

Fishing Pier. A structure built along or over water intended to be used for fishing. 

Flashing. A light that intermittently flashes on and off. 
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Flood Prone Areas. Areas indicated on the flood hazard boundary maps of the Federal 
Emergency Management Agency to be susceptible to inundation during a 100-year flood. In the 
absence of 100-year flood data, other flood data may be used if approved by the Federal 
Emergency Management Agency. 

Floor Area, Gross. The sum of the horizontal areas of the several floors of the building, or 
portion thereof, devoted to such use. 

Floor Area, Net. Net floor area shall equal gross floor area minus floor area devoted primarily to 
storage purposes. 

Funeral Home, Mortuary, Crematorium. An establishment in which the deceased are 
prepared for burial or cremation. The facility may include a chapel for the conduct of funeral 
services, spaces for funeral services, areas for display or storage of funeral related supplies, and a 
properly installed, certified apparatus intended for use in the act of cremation 

Furniture Manufacturing Plant. A facility that manufactures furniture and furniture related 
components. 

General Business and Retail Sales. A use or activity at a scale greater than a home occupation 
involving retail marketing or sales of goods and services. Examples include retail shops and their 
appurtenant offices. 

General Warehousing. A facility characterized by storage, wholesale, and distribution of 
manufactured products, supplies, and equipment, but not involved in manufacturing or 
production. 

General Wholesaling. An establishment or place of business primarily engaged in selling and/or 
distributing merchandise to retailers; to industrial, commercial, institutional, or professional 
business users, or to other wholesalers  

Golf Course. A tract of land designed and laid out for the game of golf, involving accessory 
uses, and building. The use includes all related customary accessory uses, including, but not 
limited to clubhouse, driving range, and snack bars. 

Governmental Uses. Services and facilities operated by any level of government. 

Grocery Store. A retail establishment primarily selling prepackaged and perishable food as well 
as other convenience and household goods. 

Ground Cover. A prostrate plant growing less than 2 feet in height at maturity that is grown for 
ornamental purposes. Ground covers are used as an alternative to grasses. On slopes, ground 
covers control erosion while eliminating the maintenance of mowing on hillsides. Many ground 
covers survive in poor soils, shade, and other adverse conditions. 

Group Care Facility. A facility licensed by the State of North Carolina (called by any name, 
which is not a “Family Care Home” as defined by this ordinance) which employs supervisory 
and support personnel to provide care for fewer than 30 individuals, including room, board and 
personal care and habilitation services in a communal setting. 

Group Retirement Facility. A residential facility where seniors in good health can retire to be 
with other seniors. Also known as an independent living facility. 

Habitual Offender. Any individual, agent, property owner, tenant, organization, civic group, 
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corporation, or other similar entity that is cited for the same violation of the Town of Cedar Point 
Sign Ordinance on at least two (2) separate occasions within a five-year period, with the second 
violation occurring after compliance with the Ordinance has been achieved.  

The Town Manager or his/her designee shall have the authority to designate an individual a 
Habitual Offender, in accordance with the provisions contained herein, and require that such 
individuals adhere to specific enforcement provisions to abate identified violations as contained 
within Chapter 4 of this Ordinance. 

Health Services. Establishments of licensed practitioners, or licensed persons independently 
practicing a profession, primarily engaged in rendering medical, surgical, and other health-
related and allied personal care services in the health field (e.g., physicians, physical therapists). 

Height of Sign. The vertical distance measured from the highest point of the sign to the surface 
grade beneath the sign. 

Home Center. A retail outlet carrying products for home improvements, remodeling 
maintenance, decorating, home care, recreational leisure and related needs, including hardware, 
appliances, lumber and other building materials, but only in such amounts as will meet the need 
for self-pickup individuals, do-it-yourself customers, and not amounting to a lumber yard or 
building material storage yard from which deliveries are made to commercial customers. 

Home for the Aged. An agency, organization, or individual providing care for three or more 
sick or aged persons not related by blood or marriage to the operation. 

Home Occupation. A home occupation is a business or profession taking place on residential 
property.   Home occupations are subject to the provisions addressing the same in Chapter 6 of 
this Ordinance.  Excepted from the definition of "home occupation" and not regulated, are the 
following:  professionals and businesspeople doing work at home that does not involve the 
presence at the home of clients or customers and does not involve goods received or stored at the 
home.   

Horticulture Specialized. The use of land for the propagation of ornamental plants and other 
nursery products such as bulbs, florist greens, flowers, shrubbery, flower and vegetable seeds, 
plants and sod and fruits and vegetables grown primarily under cover (e.g., greenhouses). 

Hospital. An institution providing health services primarily for human inpatient or medical or 
surgical care for the sick or injured, and including the related facilities such laboratories, 
outpatient departments, training facilities, central service facilities, and staff offices which are 
integral parts of the facilities. 

Hotel, Motel, Motor Lodge, Motor Inn, Inn, Tourist Court. A building or group of attached 
or detached buildings containing, in combination, ten or more lodging units or ten or more 
dwelling units intended primarily for rental or lease to transients by the day or week, as 
distinguished from multi-family dwellings, rooming houses and residential hotels in which 
rentals and leases are for weekly or longer periods and occupants are generally residents rather 
than transients. 

Impervious Cover. Buildings, structures and other paved, compacted gravel or compacted areas, 
which by their dense nature do not allow the passage of sufficient oxygen and moisture to sustain 
and support healthy root growth. 

Indirect Illumination. A sign that is lighted by a light source not seen directly. 
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Industrial Assembly, Sales, and Repair. A facility that fits or joins parts of a mechanism by 
means of fasteners, nuts and bolts, screws, glue, welding, or other similar technique, including 
the sale and repair of these parts. 

Internal Illumination. A sign whose light source is concealed or contained within the sign 
itself, and which becomes visible in darkness by shining through a translucent surface. 

Junk Yard. An establishment operated or maintained for the purpose of storing, dismantling, 
salvaging, recycling, buying or selling scrap or used materials such as paper, metals, rubber, 
rags, glass, wrecked, used or dismantled products and articles such as machinery, vehicles, 
appliances and the like. 

Junked or Wrecked Motor Vehicles. Motor vehicles which do not display a current license 
plate or a current registration sticker and which do not display a current inspection sticker issued 
by or in the same state as the license plate or registration sticker and which either: 

(a) are partially dismantled or wrecked; or  
(b) cannot be self-propelled or moved in the manner in which originally intended. 

 

Kennel. A place or facility used for housing, boarding  (for a long or short time period), 
breeding, handling, training  or otherwise keeping or care for dogs or cats, or a combination, 
belonging to the owner or occupant of the property, customers, patrons or others, including lost 
or strayed animals, for compensation or as a humanitarian gesture. Veterinary clinics that house 
animals only while they are recovering from treatment are exempted from this definition.  Also 
exempted from this definition are families that breed their pet and sell not more than two litters a 
year from the premises.     

Lab: Research, Medical, Dental, Optical. Facilities for scientific research, investigation, 
testing, experimentation, or production of medical and dental devices, or optical and contact 
lenses.  

Landscaping. The process or product of site development including grading, installation of plant 
materials, and seeding of turf or ground cover. Any live plant materials such as trees, shrubs, 
ground cover, and grass used in spaces void of any impervious material or building structure and 
areas left in their natural state. 

Large Maturing Tree. Any tree whose height exceeds 35 feet at maturity. 

Laundry, Dry Cleaning, Laundromat. A facility where clothing or other fabrics are washed, 
dried, or dry cleaned either by facility staff or patrons. 

Lawn, Garden, Greenhouse, Nursery. An establishment for the growth, display, and/or sale of 
plants, shrubs, trees, and materials used in indoor or outdoor planting, conducted within or 
without an enclosed building.  

Legislative Hearing. A hearing to solicit public comment on a proposed legislative act. 

Library. A building containing printed information, electronic information, and pictorial 
material for the public use and purpose of study, reference, and recreation. 

Licensed Professional Therapist. A medical office that practices counselling, therapy, 
evaluation, and treatment of mental health and emotional disorders. 

Lot. A portion of a subdivision or any other parcel of land intended as a unit for transfer of 
ownership or for development or both. In determining the area and dimensions of the lot, no part 
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of the right-of-way of a road may be included. 

Lot Area. The total horizontal area within the lot lines of a lot exclusive of street or highway 
rights-of-way and/or property below the mean high-water mark. 

Lot, Corner. A lot that occupies the interior angle at the intersection of two street lines, which 
make an angle of less than 135 degrees with each other. 

Lot Depth. The mean horizontal distance between front and rear lot lines. 

Lot Line, Front. In the case of an interior lot, the lot line separating said lot from the street; in 
the case of a corner lot or through lot, the lot line separating said lot from that street which is 
designated as the front street in the request for a Building Permit. 

Lot, Interior. A lot other than a corner lot with only one frontage on a street. 

Lot Line, Rear. The lot line opposite and most distant from the front lot line; in the case of 
irregularly shaped lots, such lot line shall be an imaginary line parallel to the front line but not 
less than ten feet along and measured within said lot. 

Lot, Nonconforming. A lot of record existing at the time regulations were passed requiring 
greater minimum width or area than provided on such lot or establishing other limitations that 
such lot does not meet. Such lots may be considered substandard lots of record. 

Lot, Non-Legal for Zoning Purposes. A lot that does not meet the requirements of a 
nonconforming lot and is substandard. No such lot shall be used or occupied until it is made to 
conform to the requirements of this ordinance and other applicable regulations (e.g., a lot that is 
illegally subdivided and does not meet the minimum lot size requirement for the district in which 
it is located). 

Lot of Record. A lot which is part of a subdivision, a plat of which has been recorded in the 
office of the Register of Deeds of Carteret County prior to the adoption of this ordinance, or a lot 
described by metes and bounds, the description of which has been recorded prior to the adoption 
of this ordinance. 

Lot Width. The distance between the side lot lines, measured along the front setback line as 
established by this ordinance. 

Maintenance. The cleaning, painting, repair, or replacement of defective parts of a sign in a 
manner that does not alter the basic copy, design, or structure of the sign. 

Maintenance Building. A building, often an accessory building, used for the storage of 
materials and equipment needed for the upkeep of buildings, equipment, and other facilities. 

Marina, Commercial. Any dock or basin and associated structures providing permanent or 
temporary commercial harboring of ten or more commercial and/or pleasure boats and providing 
services related to the facility including, but not limited to, fuel sales, retail and food sales, dry 
stack boat storage, and other related services. Pump-out facilities are required at commercial 
marinas.   

Marina, Residential. A private, non-profit boating facility including permanent or temporary 
docks, piers and/or launching ramp planned for the harboring or storing of ten or more boats on 
property having water frontage, the use of which is intended to serve primarily the residents 
within an approved subdivision or planned unit development. The facility is intended to serve 
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units that have a legal interest in the subdivision. No commercial activities of any kind shall be 
allowed within the confines of the facility. This shall include, but is not limited to, dry stack boat 
storage, fuel sales, slip rentals and the like. Pump-out facilities shall be required.   

Marine Contractor Access Site. A lot or tract of land used to provide one or more marine 
contractors with direct access to navigable water such that the construction materials and 
equipment may be loaded onto boats and/or barges for the construction of water-dependent 
structures such as bulkheads, docks, and piers. 

Marine Equipment Store. A retail business that specializes in equipment and accessories 
related to boating and boating related activities. 

Marine Railway Yard. A facility that moves freight between trains and ships. 

Marine Research Facility. A facility that specializes in researching various activities related to 
the marine environment. 

Minimum Requirements. All sizes, setbacks, and other requirements of this ordinance are 
minimum requirements and may be increased. 

Mini-Storage Facilities. A building or group of buildings consisting of individual, self-
contained units leased to individuals, organizations, or businesses for self-service storage of 
personal property. 

Minor Deviation. A change in a development plan approved by the Town Board that does not 
significantly alter the overall layout or design of the project or alter its use or density. 

Mobile Home. See Dwelling, Manufactured. 

Mobile Home Park. A parcel of land, more than three acres, under single ownership which has 
been planned and improved for the placement of two or more mobile homes for dwelling 
purposes. This definition shall not include mobile home sales lots on which unoccupied mobile 
homes are parked for the purpose of inspection and sale. 

Mobile Home Space/Lot. A parcel of land occupied or intended to be occupied by one and only 
one mobile home for the exclusive use of the occupants of said mobile home. Mobile home 
space shall also mean a parcel of land in a mobile home park provided with the necessary utility 
connections, patio, and other appurtenances necessary for the erection thereon of only one (1) 
mobile home, and for the exclusive use of the occupants of said mobile home. 

Mobile Home Stand. That part of an individual mobile home space that has been reserved for 
the placement of the mobile home and additions or attachments thereto. 

Model Unit Marketing Center. A model unit marketing center shall be defined as a model unit, 
including model homes, mobile homes, and group housing units, located within a particular 
development project only for the marketing and sales of said approved development project.  

Monopole. A single, freestanding pole-type structure supporting one or more Antennas. For the 
purposes of Section 7.13 of this ordinance, a Monopole is not a Tower or a Utility Pole. 

Motor Vehicle/RV Repair Garage. An establishment where the following services are 
available: Major mechanical repairs, including engine overhaul and transmission work along 
with minor RV repairs. Repair garages can also offer services similar to service stations. 

Motor Vehicles Service Station. An establishment where gasoline, diesel oil and/or other fuel 
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for internal combustion engines is supplied and dispersed at retail. A service station is not a 
repair garage nor a body shop. Uses permissible at a service station do not include major 
mechanical and body work, straightening of body parts, painting, welding, storage of 
automobiles or trucks not in operating condition or other operations involving noise, glare, 
smoke, fumes or other characteristics to an extent greater than normally found in service stations. 

Museum. A room or building for exhibiting, or an institution in charge of, a collection of books, 
or artistic, historical, or scientific objects. 

Nightclub. See Bar. 

Nonconforming Building or Structure. An existing building or structure that does not comply 
with this ordinance either at the effective date of this ordinance or as a result of subsequent 
amendments, that may be incorporated in this ordinance. 

Nonconforming Use. The use of a building, structure of lot for a purpose that does not conform 
to the use regulations of this ordinance for the district in which it is located, either at the effective 
date of this ordinance or as a result of subsequent amendments which may be incorporated in this 
ordinance. 

Non-Profit Educational Cooperative. An organization operated on a non-profit basis whose 
purpose is to acquire, produce, and distribute instructional materials for the benefit of its member 
institutions. Membership consists primarily of fully accredited schools of health, education, 
special, legal environmental and/or engineering sciences in institutions of higher learning. On-
site faculty development workshops and fellowship training programs may also be provided as 
part of the organizations’ purpose. 

Nursing/Convalescent Home. A facility, licenses by the appropriate state agency for the care of 
aged or infirmed individuals that meet the requirements set forth in this ordinance. 

Office. A room, suite of rooms, or building in which a person or persons transact the affairs of a 
business, profession, service, industry, or government. 

Office, Banking and Financial. A room, suite of rooms, or building in which a person or 
persons transact the affairs of a bank, investment firm, or other financial institution. 

Office Contractor’s. A room, suite of rooms, or building in which a person or persons transact 
the affairs of a contractor’s business. 

Office, Facilities: Municipal, Fire, Police. A room, suite of rooms, or building in which a 
person or persons transact the affairs of a government or emergency services provider. 

Office, Government. A room, suite of rooms, or building in which a person or persons transact 
the affairs of a unit of government. 

Office, Professional. A room, suite of rooms, or building in which a person or persons transact 
the affairs of a profession, such as engineering, surveying, consulting, or law 

Official Maps and Plans. Any maps and plans officially adopted by the Town Commission as a 
guide for development in the Town of Cedar Point. 

Open Air Market. An outdoor market or venue operated for more than three days in a twelve-
month period for the sale of hand crafted or manufactured merchandise, art work, baked goods, 
jams & jellies, sauces, produce, cheeses, and other farm products whether operated by a single 
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vendor or composed of stalls, stands, or spaces rented or otherwise provided to vendors. Food & 
Beverage Trucks and seafood vendors shall be permitted as part of an Open Air Market provided 
they meet all municipal and State permitting and licensing requirements. Where a venue has a 
structure on-site that conforms to the N.C. Building Code, and items are stored or sold in the 
open outside of such structure, if the outdoor sales or storage area exceeds the enclosed structure 
by more than 10%, that part of the site will be deemed an Open Air Market. On-site produce 
production is permissible under this definition. The term “Open Air Market” excludes NC 
Department of Agriculture Certified Roadside Farm Markets, but only to the extent of sales of 
agricultural products therein. 

Open Space. An area (land and/or water) generally lacking in manmade structures and reserved 
for natural enjoyment. 

Ordinary Maintenance. Ensuring that Wireless Facilities and Wireless Support Structures are 
kept in good operating condition. Ordinary Maintenance includes inspections, testing and 
modifications that maintain functional capacity and structural integrity; for example, the 
strengthening of a Wireless Support Structure's foundation or of the Wireless Support Structure 
itself. Ordinary Maintenance includes replacing Antennas of a similar size, weight, shape, and 
color and Accessory Equipment within an existing Equipment Compound and relocating the 
Antennas to different height levels on an existing Monopole or Tower upon which they are 
currently located. Ordinary Maintenance does not include Substantial Modifications. 

Overnight Camping Vehicle Storage. A facility, lot, or yard for the short- or long-term storage 
of unoccupied campers, recreational vehicles, and/or travel trailers. 

Owner. A person recorded as such on official records. For the purposes of this Ordinance, the 
owner of property on which a sign is located is presumed to be the owner of the sign unless facts 
to the contrary are officially recorded or otherwise brought to the attention of the Enforcement 
Officer (e.g., a sign leased from a sign company). 

Package Treatment Plant. Privately or publicly owned and operated sewage treatment facility. 
These plants are prefabricated by the manufacturer and delivered as completed units to the 
clients. 

Parcel. A parcel shall be defined as one or more lots of record that may be used singularly or as 
a unit such as an office complex or business complex. See lot of record definition above.  

Parking Deck, Automobile. A special structure of two or more levels designed to be used for 
the temporary storage of motor vehicles. A parking deck shall be constructed according to the 
required building and fire codes. 

Parking Lot Plantings. Planting areas within and adjacent to parking areas designed to shade 
and improve the attractiveness of large areas of pavement. 

Parking Space. A parking space is defined as an off-street space available for the parking of 
motor vehicles. A standard parking space must have minimum dimensions of nine (9) feet in 
width and eighteen (18) feet in length with a total minimum area of one hundred sixty-two (162) 
square feet. This area does not include any passageways and driveways used for access to the 
space or spaces. Where a garage or carport is proposed to provide one or more parking spaces, 
the pathway of vehicular access to and from the garage to the street shall be considered a 
driveway. 
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Parks and Playgrounds, Private. A private tract of land available for recreational, educational, 
cultural, or aesthetic use by the owners or others specified by the owners. 

Parks and Playgrounds, Public. A public tract of land available for recreational, educational, 
cultural, or aesthetic use by the public. 

Parsonage/Caretaker’s Quarters. A dwelling built to NC Building Code Vol. I provided by a 
church for its pastor or caretaker. Only one dwelling shall be allowed per parcel. 

Person. Any individual, partnership, firm, association 

Personal Service Establishments. An establishment serving individual necessities, such as 
barber shops, beauty salons and spas, clothing rental, massage services by masseurs/masseuses, 
photographic studios, tattoo parlors, and travel agencies. 

Pet Grooming Business. Business that washes and trims the hair and nails of any domesticated 
animal. Other grooming services may be provided as long as it is petitioned and approved by the 
Town Manager.  

Planned Unit Development. A permitted use designed to provide for developments 
incorporating a single type or a variety of residential and other uses that are planned and 
developed as a unit. Such development may consist of individual lots or common building sites. 
Common open space must be an element of the plan related to affecting the long-term value of 
the entire development. 

Planning Board. The Planning Board of the Town of Cedar Point. 

Planting Area. The ground surface free of impervious cover and/or paved material reserved for 
accommodating the planting of trees, shrubs, and ground covers. 

Plastic Manufacturing. A facility that manufactures goods made of plastic. 

Plat. A map or plan delineating a tract or parcel of land to be subdivided, land to be dedicated 
for public use, or right-of-way for street or utility purposes. The word PLAT shall include the 
terms MAP, PLAT, and PLAN. 

Plat, Final. A map of land subdivision prepared in a form suitable for filing of record with 
necessary affidavits, dedications, acceptances, and with complete bearings and dimensions of all 
lines defining lots and blocks, streets, public areas, and other dimensions of land, as prescribed 
by this chapter. 

Plat, Preliminary. A map of proposed land subdivision showing the character and proposed 
layout of the tract in sufficient detail to indicate the suitability of the proposed subdivision of 
land, as prescribed by this chapter. 

Prefabricated Cargo Shipping Container. A standardized, reusable shipping container used in 
the transportation of freight and capable of being mounted and moved on a rail car or mounted 
on a chassis for movement by truck trailer or loaded on a ship.  

Premises. A parcel of land with its appurtenances and buildings that, because of its unity of use, 
may be regarded as a unit of real estate. 

Principal Building or Structure. A building or structure containing the principal use of the lot. 

Principal Use. The primary use and chief purpose for which a lot is used. 
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Private Driveway. A roadway serving two or fewer lots, building sites, or other division of land 
and not intended to be public ingress or egress. 

Production and Repair Facilities. An establishment primarily engaged in the provision of 
production or repair services but excluding automotive and equipment repair use types. Typical 
uses may include appliance repair shops, shoe repair, watch or jewelry repair shops, or repair of 
musical instruments. 

Production, Sale: Leather Products. A facility that produces and/or sells products made of 
leather. 

Production, Sale: Lumber, Wood Products. A facility that produces and/or sells lumber or 
products made of wood. 

Production, Sale: Pottery, Porcelain Products. A facility that produces and/or sells products 
made of clay or porcelain. 

Production, Sale: Stone, Glass, Concrete Products. A facility that produces and/or sells 
products made of stone, glass, or concrete. 

Protected Tree. All trees with a DBH of 18 inches. 

Protected Tree, Applicant. A developer, contractor, or land-clearing agent desiring to remove 
or prune one or more protected trees. 

Protected Tree, Permit. A signed application of the required permit(s) by the Town Manager 
giving permission to act upon a request relating to clearing land or removing protected trees. 

Protected Tree, Pruning. A process of removing limbs from a protected tree. 

Protected Tree Taped or marked. A protected tree not permitted to be removed during 
construction and so marked with tape or a band of brightly colored orange paint and stipulated on 
the submitted tree layout survey map to be include with the required permitting process. 

Pruning. The act of removing or cutting back parts of a tree or shrub. 

Public Body. Any government or governmental agency of the Town of Cedar Point, Carteret 
County, the State of North Carolina, or the United States of America.  

Public Sewer System. A single system of sewage collection, treatment, and disposal owned and 
operated by a sanitary district, a metropolitan sewage district, a water and sewer authority, a 
homeowner’s association, a county or municipality or a public utility.  

Public Water Supply System. An approved water system serving fifteen or more connections or 
serving a minimum of twenty-five people daily at least 60 days out of the year, including county, 
municipal, and private water systems. 

Radio, TV Broadcast Studio. An establishment primarily engaged in the provision of 
broadcasting and other information relay services. 

Recreation Area or Park. An area of land or combination of land and water resources that is 
developed for active and/or passive recreation pursuits with various manmade features that 
accommodate such activities. 

Recreation Facility, Indoor. A facility, with or without seating for spectators, and providing 
accommodations for a variety of individual, organized, or franchised sports, including but not 
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limited to basketball, ice hockey, wrestling, soccer, tennis, volleyball, racquetball, or handball. 
Such facility may also provide other regular organized or franchised events, health and fitness 
club facilities, swimming pool, snack bar, restaurant, retail sales of related sports, health or 
fitness items, and other support facilities. 

Recreation Facility, Outdoor. A facility where recreational activities are conducted outside of a 
building, characterized by potentially moderate impacts on traffic, the natural environment, and 
the surrounding neighborhood, including athletic fields; miniature golf; skateboard park; 
swimming, bathing, wading and other therapeutic facilities; tennis, handball, basketball courts; 
batting cages, trampoline facilities. 

Recreation Use, Non-Profit. An indoor or outdoor recreation use owned by a not-for-profit 
corporation, according to the laws of North Carolina. 

Recreation Use, For Profit. An indoor or outdoor recreation use owned by an entity other than a 
not-for-profit corporation.   

Refrigerated Unit. A prefabricated cargo shipping container equipped with an operational unit 
capable of serving as a cooler for the storage of perishable goods. If ever a time occurs that said 
unit is deemed inoperable, it shall be the responsibility of the owner to remove the entire 
Refrigerated Unit from his/her property within a thirty (30) day period.      

Religious Complex. A building primarily used for public divine worship, meetings, or 
fellowship gatherings and any related customary accessory uses including, but not limited to, a 
parsonage, fellowship halls, educational buildings, youth centers, recreational facilities, which 
include playgrounds, day care centers, parochial schools or similar structures or areas located on 
a single site. 

Replacement Pole. Pole of equal proportions and of equal height or such other height that would 
not constitute a Substantial Modification to an Existing Structure in order to support Wireless 
Facilities or to accommodate Collocation. Requires removal of the Wireless Support Structure it 
replaces. 

Reservation. A reservation of land does not involve any transfer of property rights. It simply 
constitutes an obligation to keep property free from development for a period of time. 

Restaurant. An establishment having a kitchen and an inside dining area and being substantially 
engaged in the business of preparing and serving meals to the general public primarily for on-
premises consumption. To qualify as a restaurant, an establishment’s gross receipts from food 
and nonalcoholic beverages shall not be less than 60% of the total gross receipts from food, 
nonalcoholic, and alcoholic beverages. 

Root Protection Zone. Generally, 18-24 inches deep at a distance from the trunk equal to one-
half of its height or to its drip line, whichever is greater.   

Rural Roads. 
(a) Principal arterial. A rural link in a network of continuous routes serving corridor 

movements having trip length and travel density characteristics indicative of substantial 
statewide or interstate travel and existing solely to serve traffic. This network would 
consist of interstate routes and other routes designated as principal arterials. 

(b) Minor arterial. A rural link in a network joining cities and larger towns and providing 
intrastate and inter-county service at relatively high (55mph) overall travel speeds with 
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minimum interference to through  movement. This network would primarily serve 
traffic. 

(c) Major collector. A road that serves major intra-county travel corridor and traffic 
generators and provide access to the arterial system. 

(d) Minor collector. A road that provides service to small local communities and links the 
locally important traffic generators with rural areas. 

(e) Local road. A road providing access for adjacent land and for travel over relatively short 
distances. 
 

Setback. A line parallel to the property line that establishes the minimum allowable distance 
between nearest portions of any buildings, steps, eaves, gutters, and similar fixtures, and the 
property line when measured perpendicularly thereto. Fences, driveways, and walkways  may be 
permitted in any setback subject to height limitations established generally for the district and, 
further, provided that poles, posts and other customary accessories, ornaments, furniture and 
landscaping shall be permitted in any setback if they do not constitute substantial impediments of 
free flow of light and air across the setback or violate provisions of these or other regulations 
regarding visibility. In cases where the minimum front setback line bisects the lot at a point 
where the minimum lot width is substandard as set forth in the dimensional requirements of the 
district, the front setback will be determined at the point where the lot width equals the minimum 
lot width. 

Sexually Oriented Business. A business which offers its customers or patrons any device, 
activity or demonstration depicting specified sexual activities, or which is intended to appeal to 
sexual interests, titillation or arousal of the customer or patron. A sexually oriented business shall 
include an adult establishment as defined in N.C.G.S. § 14-202.10(2) and, in addition, without 
limitation: adult arcade, adult bookstore, adult video store, adult cabaret, adult media center, 
adult live entertainment business, adult motel, adult motion picture theater, adult mini motion 
picture theater, adult theater, adult escort agency, and nude model studio. 

School, Public and Private. An institution providing full time instruction and including 
accessory facilities traditionally associated with a program of study which meets the 
requirements of the laws of the state. 

Seafood Handling, Storage, Sales Facilities. A facility that processes, stores, and/or sells 
seafood and associated products. 

Seasonal Camp. A tract of land used or designed to be used for seasonal accommodation of 
individuals in tents, buildings, or other shelters (not including recreational vehicles or mobile 
homes) for use by such individuals for sports, handcrafts, and other outdoor oriented activities 
and recreation.  
 

Shooting Range, Indoor. A facility designed or used for shooting at targets with rifles, pistols, 
or shotguns, and which is completely enclosed within a building or structure. 

Sight Triangle. In Cedar Point, the triangular area formed by a diagonal line connecting two 
points located on intersecting property lines (or a property line and the curb or a driveway), each 
point being thirty-five (35) feet from the point of intersection. The North Carolina Department of 
Transportation sight triangle is different, with each point being ten (10) feet and seventy (70) feet 
from the point of intersection. 
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Sign(s). Any letter, figure, character, mark, plane, point, marquee sign, design, poster, pictorial, 
picture, stroke, stripe, line, trademark, reading matter or illuminated surface which shall be so 
constructed, placed, attached, painted, erected, fastened or manufactured in any manner, 
whatsoever, that identifies or brings attention to any  place, subject, person, firm, corporation, 
public performance, article, machine or merchandise, whatsoever, which are displayed in any 
manner whatsoever, including out-of-doors.  

Sign Area. Sign area shall be deemed to be the area within a single, continuous perimeter 
enclosing the extreme limits of characters, lettering, logos, illustrations, or ornamentations, 
together with any material or color forming an integral part of the display or to differentiate the 
sign from the background to which it is placed. Structural supports bearing no sign copy shall not 
be included in the sign area. If a sign is attached to an entrance wall or fence, only that portion of 
that wall or fence onto which the sign face or letters are placed shall be calculated in the sign 
area. Only one side of a sign shall be included in the calculation.  

Signs: Manufacturing and Assembly. A facility that manufactures and assembles signs and 
sign components. 

Signs, Types of.  
(a) Abandoned Sign:  A sign for which no legal owner can be found. 
(b) Banner Sign: A sign intended to be hung either with or without frames, possessing 

characters, letters, illustrations, or ornamentations applied to paper, plastic, or fabric of 
any kind.   

(c) Billboard: An outdoor advertising device, sign or display, lacking the ability to change 
the message on the sign face electronically by digital means, which is used to advertise 
information concerning a person, place, or thing, which is located off-site at another 
location. 

(d) Billboard, Digital: An outdoor advertising sign, display, or device that changes the 
message or copy on the sign face electronically by digital means and is used to advertise 
information concerning a person, place, or thing, which is located off-site at another 
location. A digital billboard may not be located any closer than 1,000 feet to another 
Digital Billboard or any closer than 500 feet to a residential structure. 

(e) Changeable Copy Sign:  A sign that is designed so that characters, letters, or 
illustrations can be changed or rearranged without altering the face or the surface of the 
sign. This shall also include the changing of copies of billboards. Changeable copy signs, 
for the purposes of this ordinance, shall mean signs on which the copy is changed 
manually. 

(f) Double-Faced Sign:  A sign with two faces. 
(g) Electronic Message Board Sign:  An on-premises sign conveying a message in an 

electronic format. A Digital Billboard is not an Electronic Message Board Sign. 
(h) Flashing Sign: A sign that contains an intermittent or sequential flashing light source 

used primarily to attract attention. 
(i) Freestanding Sign: A sign that is supported by structures or supports in the ground and 

independent of support from any building.  
(j) Government Sign: Any sign erected and maintained by the Town, County, State or 

Federal government. 
(k) Illegal Sign:  A sign that does not meet the requirements of this ordinance and which has 
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not received legal non-conforming status, and which does not have permit authorization.  
(l) Illuminated Sign:  A sign illuminated in any manner by an artificial light source. 
(m) Miscellaneous Sign:  A sign that is not otherwise defined in this ordinance. 
(n) Nonconforming Sign:  A sign which was erected legally but which does not comply 

with subsequently enacted sign restrictions and regulations or a sign that does not 
conform to the sign code requirements but has received approval from the Zoning Board 
of Adjustment. 

(o) Obsolete Sign:  A sign related to business or activity that has not been conducted on the 
premises for six (6) months. Also, the structure for a sign that is not allowed under this 
Ordinance if such structure cannot be used for a legal use or does not comply with the 
height, size, physical location, or other physical requirements of this Ordinance. 

(p) Off-Premises Sign: Both Billboards and Digital Billboards are considered Off-Premises 
signs. 

(q) Portable Sign: A sign intended to be easily moved which is not attached to a building 
structure, or the ground. Portable signs shall include, but are not limited to, A-frame 
signs, sandwich board signs, etc., but not including trailer signs.  

(r) Prohibited Sign:  A sign that is not permitted in the jurisdiction of this ordinance per 
Section 7.17 of this Ordinance.  

(s) Roof Sign:  A sign that extends above the eave of the roof. 
(t) Signpost: A post bearing a sign.  
(u) Snipe Sign:  A sign of any material whatsoever that is attached in any way to a utility 

pole, tree or any object other than a building, roof or signpost, located or situated on 
public or private property. 

(v) Temporary Sign: A sign that is intended to be displayed for a limited period of time 
which is not intended to be lasting and is not constructed from an enduring material such 
as masonry and metal, that remains unchanged in position, character, and condition 
(beyond normal wear), and is not permanently affixed to the ground, wall, or building.  

(w) Three-Dimensional Sign:  A sign that has height, depth and width that incorporated an 
object into an advertising sign. 

(x) Trailer Sign:  A sign mounted on a vehicle normally licensed by the state of North 
Carolina as a trailer. 

(y) Unsafe Sign:  Any sign which is determined by the Town Manager, or his/her designee, 
as being insecure, in danger of falling or otherwise endangering the public safety shall be 
immediately removed by its owner unless it is repaired and made to otherwise comply 
with the requirements of this Ordinance.  

(z) Wall Sign:  A sign painted or mounted on the wall of a building or structure. 
(aa) Window Sign:  Any sign that is not a temporary sign and which is attached to, 

painted on, or etched into a window and is legible from outside the window.  
 

Site Specific Development Plan. A plan that has been submitted to the Town by an owner, 
describing with reasonable specificity the type and intensity of use for a specific parcel or parcels 
of property. At a minimum, such plan must include the approximate boundaries of the site; 
approximate location on the site of proposed buildings, structures and other improvements; 
approximate dimensions, including height of the proposed buildings and structures; and the 
approximate location of all existing and proposed infrastructure on the site, including water, 
sewer, roads, and pedestrian walkways. Included within this definition are plans submitted 
pursuant to the following specific provisions, and meeting the requirements specified therein: (1) 
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site plan review; (2) preliminary subdivision plan, and (3) Special Use Permit. Notwithstanding 
the foregoing, no document that fails to describe the type and intensity of use for a specified 
parcel or parcels with sufficient particularity to allow a determination to be made as to whether 
the proposed use meets current zoning standards shall constitute a site-specific development 
plan. 

Skating Rink. An establishment that provides facilities for participant skating. 

Small Maturing Tree. Any tree whose height is less than 35 feet at maturity. 

Sound Barrier. A sound barrier consists of a wall of brick, concrete, concrete block, glass, full 
louvered or solid wood fencing manufactured of suitable salt-treated lumber not less than eight 
feet high and no more than ten feet from a building where outside noises occur (such as animal, 
human, machinery, engines under operation or testing, etc.) The sound barrier shall encircle the 
noise area on all sides with a combination of building, wall, or fence that meets the eight-foot 
height requirements. 

Special Event(s). Any event or occurrence, temporary in nature that does not normally occur as 
part of the primary land use’s day-to-day operation. Examples of special events include but are 
not limited to Food Truck Rodeos, Bike Rallies, Festivals, Concerts, and weddings. 

Special Events Display. A banner sign may be erected on the premises of an establishment 
having a special event, provided that such signs shall be displayed for a period not to exceed 
thirty (30) calendar days within any twelve (12) month period. 

Special Use. A use which would not be appropriate generally throughout the zoning district or 
without special study, but which, if controlled as to number, area, location or relation to 
neighborhood, would be. Such uses that are listed as Special Uses in the Permitted Use Table 
may be installed and operated only after approval by the Zoning Board of Adjustment or by the 
Board of Town Commissioners, as appropriate, subject to the general and specific standards. 

Special Use Permit. A permit issued to authorize development or land uses in a particular 
zoning district upon presentation of competent, material, and substantial evidence establishing 
compliance with one or more general standards requiring that judgment and discretion be 
exercised as well as compliance with specific standards. The term includes permits previous 
referred to as conditional use permits or special exceptions. 

Streets. A right-of-way dedicated to the public for vehicular traffic. 
(a) Freeway, Expressway, or Parkway. Divided multi-lane roadway designed to carry large 

volumes of traffic at relatively high speeds. A freeway provides for continuous flow of 
vehicles with no direct access to abutting property or streets and with access to selected 
crossroads provided via connecting ramps. An EXPRESSWAY is a divided highway 
with full or partial control of access and generally with grade separations at major 
intersections. A parkway is a highway for non- commercial traffic, with full or partial 
control of access, and usually located within a park or a ribbon of park-like development. 

(b) Frontage Road. A street that is parallel to a fully or partially access controlled street 
which functions to provide controlled access to adjacent land. 

(c) Private Street. An undedicated private right-of-way which affords access to abutting 
properties and requires a subdivision streets disclosure statement in accordance with 
N.C.G.S. § 136-102.6(f). 

(d) Major Thoroughfares. Consist of interstate, other freeway and expressway links, and 
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major streets that provide for the expeditious movement of volumes of traffic within and 
through urban areas.  

(e) Local Street. Any link not part of a higher order urban system and which serves 
primarily to provide direct access to abutting land and access to higher systems. 

 

Street Tree. A tree planted along the street behind the right-of-way. 

Street Yard. A planting area parallel to a public or private right-of-way designed to provide 
continuity of vegetation along the right-of-way and to soften the impact of development by 
providing a pleasing view from the road. 

Structure. Anything constructed or erected, the use of which requires more or less permanent 
location on the ground of which is attached to something having more or less permanent location 
on the ground. 

Subdivider. Any person, firm, corporation or duly authorized agent who subdivides or develops 
any land deemed to be a subdivision as defined herein. 

Subdivision. All divisions of a tract or parcel of land into two or more lots, building sites, or 
other divisions when any one or more of those divisions are created for the purpose of sale or 
building development, whether immediate or future, and includes all division of land involving 
the dedication of a new street or a change in existing streets; however, the following is not 
included within this definition and is not subject to any regulations enacted pursuant to this part: 

(a) The combination or recombination of portions of previously subdivided and recorded lots 
if the total number of lots is not increased and the resultant lots are equal to or exceed the 
standards of these regulations. 

(b) The division of land into parcels greater than 10 acres if no street right-of-way dedication 
is involved. 

(c) The public acquisition by purchase of strips of land for widening or opening streets or for 
public transportation system corridors. 

(d) The division of a tract in single ownership the entire area of which is no greater than two 
acres into not more than three lots, if no street right-of-way dedication is involved and if 
the resultant lots are equal to or exceed the standards of this ordinance. 

(e) Family Subdivision Exemption applies to any subdivision of land being conveyed for the 
purpose of family ownership. Family Exemptions must meet the following requirements: 
i. A plat prepared by a registered North Carolina Professional Land Surveyor or 

Engineer listing the family members and corresponding lots being conveyed. 
ii. A statement declaring that this subdivision is being created for the purpose of family 

ownership. 
iii. All maintenance of the access and utility easements shall be the responsibility of the 

lot owners and shall be noted on the plat. 
(f) The division of a tract into parcels in accordance with the terms of a probated will or in 

accordance with intestate succession under Chapter 29 of the General Statutes 
(g) Minor subdivisions that abut state-maintained roads or roads that meet D.O.T. 

specifications for secondary roads and involve no utility extensions and where the 
resultant lots are equal to or exceed the standards of the Town of Cedar Point as shown in 
these regulations. This exemption does not apply to parcels, tracts, or lots, which have 
been previously subdivided within the past five (5) years. 

 

Subdivision Approval Officer. The Town Manager or other person who is authorized to 
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execute all plats in order for the same to be recorded. 

Subdivision, Major. All subdivisions containing three (3) or more lots. 

Subdivision, Minor. All subdivisions not defined as major subdivisions. 
 

Substantial Damage. Damage of any origin sustained by a structure during any one-year period 
whereby the cost of restoring the structure to its before damaged condition would equal or 
exceed 50 percent of the market value of the structure before the damage occurred. See definition 
of substantial improvement. Substantial damage also means flood-related damage sustained by a 
structure on two separate occasions during a 10-year period for which the cost of repairs at the 
time of each such flood event, on the average, equals, or exceeds 25 percent of the market value 
of the structure before the damage occurred. 

Substantial Improvement. Any combination of repairs, reconstruction, rehabilitation, addition, 
or other improvement of a structure, taking place during any one-year period for which the cost 
equals or exceeds 25 percent of the market value of the structure or market value of total parcel if 
multiple structures are located on the same parcel before the start of construction of the 
improvement. This term includes structures that have incurred substantial damage, regardless of 
the actual repair work performed. The term does not, however, include either: 

(a) any correction of existing violations of State or community health, sanitary, or safety 
code specifications 
which have been identified by the community code enforcement official and which are 
the minimum necessary to assure safe living conditions; or, 

(b) any alteration of a historic structure, provided that the alteration will not preclude the 
structure's 
continued designation as a historic structure. 
 

Substantial Modification. The mounting of a proposed Wireless Facility or Wireless Facilities 
on a Wireless Support Structure which: (i) increases the existing vertical height of the Wireless 
Support Structure by (a) more than ten percent (10%), or (b) the height of one additional 
Antenna array with separation from the nearest existing Antenna not to exceed twenty (20) feet, 
whichever is greater; or (ii) involves adding an appurtenance to the body of a Wireless Support 
Structure that protrudes horizontally from the edge of the Wireless Support Structure more than 
twenty (20) feet, or more than the width of the Wireless Support Structure at the level of the 
appurtenance, whichever is greater (except where necessary to shelter the Antenna from 
inclement weather or to connect the Antenna to the tower via cable); or (iii) increases the square 
footage of the existing Equipment Compound by more than 2,500 square feet. 

Substantial Progress. For the purposes of determining whether sufficient progress has been 
made on the site of an approved site plan, one (1) or more of the following construction activities 
shall occur:   

(a) Obtaining and maintaining a valid erosion and sedimentation control permit and 
conducting grading activity on a continuous basis and not discontinued for more than 
thirty (30) days. 

(b) Installation and approval of on-site infrastructure or footing and/or floor slab; or 
(c) Obtaining and maintaining a valid building permit for the construction and approval of a 

building foundation. 
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Swimming Pool, Private. A recreation facility designed and intended for water contact activities 
that serves a single-family dwelling(s), duplex dwellings, or multifamily dwellings, or 
combinations thereof, including pools owned or controlled by a neighborhood club or similar 
organization. 

Temporary Residential Mobile Home. A mobile home, intended for residential use for a 
limited period of time, used for purposes of providing for custodial care under a special use 
permit or providing temporary residential space during the installation of a replacement mobile 
home or construction of a residential unit built to NC Building Code on the same lot, and for 30 
days after the issuance of Certificate of Occupancy for the permanent unit. The temporary 
mobile home shall be anchored as per NC Building Code. 

Temporary Restroom Facility. A unit or structure constructed off site containing a toilet or 
other similar type feature, and which may contain a sink(s), or showering/bathing equipment, 
which is designed to be transportable, and is generally not connected to permanent water or 
septic systems. Examples include but are not limited to porta potties or restroom trailers. 

Tennis Court, Private. A recreation facility designed to allow participants to play tennis. This 
type of facility serves a single-family dwelling(s), duplex dwellings, or multifamily dwellings, or 
combinations thereof, including tennis courts owned or controlled by a neighborhood club or 
similar organization. 

Textile Manufacturing. A facility that manufactures and distributes textiles. 

Theaters. A building or part of a building devoted to showing motion pictures, or for dramatic, 
dance, musical, or other live performances. Such establishments may include related services 
such as food and beverage sales and other concessions. 

Thoroughfare. For the purpose of this ordinance, the term thoroughfare shall mean the rights-
of-way of Highways 24 and 58. 

Tower: A lattice-type structure, guyed or freestanding, that supports one or more Antennas. 

Town. Refers to the Town of Cedar Point. 

Town Board. Refers to the Town Board of Commissioners. 

Town Charter. Refers to the Charter of the Town of Cedar Point adopted by the North Carolina 
General Assembly under Chapter 1005 of the Session Laws of 1987, as amended. 

Trailer, Hauling or Utility. A vehicle or structure designed to be transported and intended for 
carrying animals or goods. 

Trailer, Overnight Camping. For purposes of this ordinance, the following shall be considered 
an overnight camping trailer:  

(a) Travel Trailer: A vehicular, portable structure built on a chassis (other than a mobile 
home) designed as a temporary dwelling for travel, recreation, and vacation. 

(b) Pick-Up Coach: A structure designed to be mounted on a truck chassis for use as a 
temporary dwelling for travel, recreation, and vacation. 

(c) Motor Home: A portable, temporary dwelling to be uses for travel, recreation, and 
vacation, constructed as an integral part of a self-propelled vehicle. 

(d) Camping Trailer: A temporary, folding structure, mounted on wheels and designed for 
travel, recreation, and vacation use. 
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Trailer Park, Overnight Camping (Campground). An approved site, tract of land or lot upon 
which not less than two overnight camp sites and/or overnight trailers occupied for temporary 
shelter, dwelling, recreational or vacation uses may be located, regardless of whether or not a 
charge is made for such services. 

Transportation Facilities, Private. A transportation facility constructed and maintained by a 
private (nongovernmental) entity. 

Transportation Facilities, Public. A transportation facility constructed and maintained by a 
governmental) entity. 

Tree Topping. The severe cutting back of limbs to stubs larger than three (3) inches in diameter 
within the tree's crown to such a degree so as to remove the normal canopy and disfigure the tree. 
Topping is also referred to as heading, stubbing, or dehorning. 

Utility Pole: A structure owned and/or operated by a public utility, municipality, electric 
membership corporation, or rural electric cooperative that is designed specifically for and used to 
carry lines, cables, or wires for telephone, cable television, or electricity, or to provide lighting. 

Variance. A relaxation of the literal terms of this ordinance where such relaxation will not be 
contrary to the public interest and, where, owing to conditions peculiar to the property and not 
the result of actions or the situation of the applicant, a literal enforcement of the ordinance would 
result in unnecessary and undue hardship. A variance is authorized only for the dimensional 
controls of this ordinance. Establishment or expansion of a use otherwise prohibited shall not be 
permitted by a variance. 

Veterinary Clinic. A place where animals or pets are given medical or surgical treatment and 
are cared for during the time of such treatment. Use as a kennel shall be limited to short-time 
boarding and shall be only incidental to such hospital use. 

Vines. A woody plant that has a spreading pattern of growth. Vines may be used on the ground, 
on walls and on trellises. 

Water Tower. A water storage tank, or a standpipe or an elevated tank situated on a support 
structure, originally constructed for use as a reservoir or facility to store or deliver water. 

Wireless Facility or Wireless Facilities. The set of equipment and network components, 
exclusive of the underlying Wireless Support Structure, including, but not limited to, Antennas, 
Accessory Equipment, transmitters, receivers, Base Stations, power supplies, cabling and 
associated equipment necessary to provide wireless telecommunications services. 

Wireless Support Structure. A freestanding structure, such as a Monopole or Tower, designed 
to support Wireless Facilities. This definition does not include Utility Poles. 

Yacht and Boat Club. A use that is classified as either a private club or community club that 
consists of structures and related grounds and/or moorage used for social and recreational 
purposes related to pleasure boating and/or swimming, the use of which is primarily restricted to 
members and their guests. 

Yard. A required open space other than a court unoccupied and unobstructed by any structure or 
portion of a structure from thirty (30) inches above the general ground level of the graded lot 
upward, provided, however, that fences, poles, posts and other customary yard accessories, 
ornaments and furniture may be permitted in any yard subject to height limitations and 
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requirements limiting obstruction of visibility or any other requirement of this chapter.  
And further provided, that customary accessory buildings may be located in any rear or side 

yard behind the principal structure on the lot no closer than five (5) feet to any property line and 

subject to other limitations of this chapter. For lots of record which front on access easements, 

yard and lot depth measurements shall be made from the edge of the easement rather than from 

the lot line. 

(a) Yard, front. A yard extending between side lot lines across the front of a lot adjoining the 
public street. Depth of required front yard shall be measured at right angles to a straight 
line joining the foremost points of the side lot lines. The foremost point of the side lot 
line, in the case of rounded property corners at street intersections, shall be assumed to be 
the point at which the side and front lot lines would have met without such rounding. 
Front and rear yard lines shall be essentially parallel. The inner edge of the front yard 
shall be measured from the building foundation and shall exclude the outermost three (3) 
feet of eaves, gutters, uncovered handicapped ramps, or uncovered steps. 

(b) Yard, rear. A yard extending across the rear of the lot between side lot lines. Depth of a 
required rear yard shall be measured in such a manner that the yard established is a strip 
of the minimum width required by district regulations with its inner edge parallel with the 
rear lot line. There shall be no encroachments allowed in the rear yard. 

(c) Yard, side. A yard extending from the rear line of the required front yard to the rear 
yard. Width of a required side yard shall be measured in such a manner that the yard 
established is a strip of the minimum width required by district regulations with its inner 
edge parallel with the side lot line. The inner edge of the side yard shall be measured 
from the building foundation and may exclude the outermost three (3) feet of eaves, 
gutters, uncovered handicapped ramps, or uncovered steps. 
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APPENDIX A 

 

 

SECTION I: Traffic Impact Analysis (TIA) Required 

General Information 

The Traffic Impact Analysis (TIA) is a specialized study that evaluates the effects of a 
development’s traffic on the surrounding transportation infrastructure. It is an essential part of 
the development review process to assist developers and local government agencies in making 
land use decisions involving annexations, subdivisions, rezoning requests, special land uses, and 
other development reviews. The TIA helps identify where the development may have a 
significant impact on safety, traffic, and transportation operations and provides a means for the 
developer and the government agencies to mitigate these impacts. Ultimately, the TIA can be 
used to evaluate if the scale of the development is appropriate for a particular site and what 
improvements may be necessary, on and off the site, to provide safe and efficient access and 
traffic flow. Mitigation measures may involve strategies other than roadway construction or 
other physical improvements such as changes to traffic signal timing or phasing and 
transportation management strategies.   

When A TIA Is Required 

 A TIA shall be required for residential developments proposed within Town of Cedar 
Point that have an estimated trip generation of 2,000 vehicles per day or greater during an 
average weekday based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual.  

 A TIA shall be required for commercial type developments proposed within Town of 
Cedar Point with an estimated trip generation of 3,000 vehicles per day or greater during 
an average weekday based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual.   

 A TIA shall be required for Industrial developments proposed within Town of Cedar 
Point with an estimated trip generation of 3,000 vehicles per day or greater during an 
average weekday based on a five-day national average as defined in the Institute of 
Transportation Engineers (ITE) Trip Generation Manual.   

 A TIA shall be required for other (i.e. – Office Professional, Church Campus, etc.) 
developments, not listed, proposed within Town of Cedar Point with an estimated trip 
generation of 3,000 vehicles per day or greater during an average weekday based on a 
five-day national average as defined in the Institute of Transportation Engineers (ITE) 
Trip Generation Manual.   



 

Page | 255 
 

 A TIA may also be required for proposed accesses within 1,000 feet of an interchange, in 
the vicinity of a high accident location, on a major arterial roadway, when involvement 
with an existing or proposed median crossover is necessary, when the project includes 
highway improvements that are in the Transportation Improvement Program, when 
involvement with an active roadway construction project is necessary or at the discretion 
of the District Engineer working with Town of Cedar Point. 

In certain instances, the need for a TIA may be waived when Town of Cedar Point and NCDOT 
agree a TIA is not needed. In the event a waiver is requested, the applicant must provide 
evidence to show that a waiver is appropriate. Waiver requests shall be handled on a case-by-
case basis. 

Calculating Trip Generation  

The trip generation of a proposed development is the sum of the number of inbound and 

outbound vehicle trips that are expected for the type and size of the proposed land use. For 

purposes of determining the requirement to submit a TIA, no adjustments such as modal split, 

pass-by trips, or internal capture rates will be allowed to the site traffic calculation. A TIA will 

vary in range and complexity depending on the type and size of the proposed development. 

When mutually agreed upon by the NCDOT, the applicant, and Town of Cedar Point staff, the 

basic requirements for the TIA may be modified.  

TRAFFIC IMPACT STUDY GUIDELINES 

A. General Information 

When required by this Ordinance and/or NCDOT, a Traffic Impact Analysis (TIA) shall be 
used to review the potential impacts of proposed or revised developments on the State 
Highway System. The TIA covers safety, capacity, and access issues. When required and 
completed, a TIA shall be used by Town of Cedar Point and NCDOT to determine the 
required improvements to the State Highway System within the vicinity of the development 
to mitigate undesirable impacts of the project.  

The District Engineer, working together with Town of Cedar Point, will determine the basic 
parameters of the TIA. When mutually agreed upon by the NCDOT, the applicant, and Town 
of Cedar Point in a pre-submittal conference, the basic requirements and parameters for the 
TIA may be modified.  

The TIA shall be prepared under the direct charge of, and sealed by, a licensed North 
Carolina Professional Engineer with expertise in traffic engineering. All work shall be in 
accordance with NCDOT approved methods and input parameters and shall be of sufficient 
scope and detail to allow Town of Cedar Point and the NCDOT to evaluate the impact of the 
development with regards to roadway capacity and operational and safety improvements that 
may be needed.  
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B. Format for Traffic Impact Analysis Report 

In general, the report should conform to the following general outline:  

1. Table of Contents 

2. Introduction 

(a) Explanation of project 

(b) Area map showing development site location 

(c) Complete project site plan, with buildings identified as to proposed use 

(d) Project schedule, and stages or phases, if applicable 

3. Base Conditions 

(a) Existing Roadway network in vicinity of project, including lane configurations 

(b) Availability of alternate modes of travel in study area 

(c) Existing traffic volumes for all significant and pertinent modes of travel in the study 

area 

(d) Existing traffic signal phasing and timing information. 

(e) Safety information 

(f) Traffic capacity analysis 

4. Background Conditions 

(a) Growth in traffic volumes to full build-out year, or stages of developments, if 

appropriate 

(b) Traffic volume generated by other approved developments in area, if applicable 

(c) Transportation improvement projects (State, local or private) in project study area 

(d) Background traffic volumes (base + growth + approved developments) 

(e) Traffic capacity analysis 
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5. Project Conditions 

(a) Traffic generated by proposed development (site traffic) at build-out, or stages of 

developments, if appropriate 

(b) Project traffic volumes (background + project) 

(c) Project traffic analysis 

(d) Impact to alternate modes of travel 

(e) Proposed roadway network improvements 

(f) Project traffic analysis with proposed roadway improvements 

6. Conclusions/Recommendations 

7. Appendix 

(a) All work sheets, traffic counts and other pertinent documents 

 

C. Base Roadway Network 

All roadways in the vicinity of the development shall be included as part of the TIA. 
Analysis of intersections or roadway segments not immediately adjacent to the development 
may be required by the District Engineer or Town of Cedar Point if significant site traffic 
could be expected to impact the intersection or roadway segment. If intersections impacted 
by the development are within a coordinated traffic signal system, then the entire traffic 
signal system shall be analyzed. However, if the traffic signal system is large, a sub-section 
of the system may be analyzed if approved by the District Engineer and agreed upon by 
Town of Cedar Point. 

D. Safety Information 

The initial submittal may be required to include recent crash experience in the study area. 
Where proposed access points are in the vicinity of high crash locations or where safety may 
be impacted, additional safety studies may be required as part of the Traffic Impact Analysis. 

E. Traffic Volumes 

Traffic turning movement counts shall be taken at each existing intersection in the project 
area. Existing traffic counts may be used if taken within twelve months of the TIA submittal. 
At some intersections, counts older than one year may be used if adjusted to current year. 
The use of these older counts will be evaluated on a case-by-case basis by the NCDOT and 
Town of Cedar Point and shall be approved by the District Engineer or his or her agent. 
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In general, AM and PM peak hour counts should be used. Other peak hour period counts, 
such as lunch and weekend periods, may be required if appropriate for the development. 
Counts shall not be taken on a holiday unless specifically needed for the particular analysis. 
The effects of school, seasonal variation, and special event traffic shall be noted when 
appropriate. 

F. Traffic Capacity Analysis 

All capacity analysis shall be performed using methodology and software based on the 
Highway Capacity Manual procedures or as approved by the NCDOT District Engineer. All 
software shall be the latest version available unless otherwise approved by the District 
Engineer. If signalized intersections impacted by the project are within a coordinated traffic 
signal system or may be included in a system because of changes to the network by the 
applicant, then they shall be analyzed as a system rather than as isolated intersections. Where 
available and appropriate, existing timing information shall be used. All analyses shall 
include level of service determination for the entire network and individual intersections and 
roadway segments, as appropriate. Intersection analyses shall include level of service 
determinations for all approaches and movements. Intersection analyses shall include queue 
analysis.  

G. Growth-to-Background Traffic Volumes 

Growth-to-background traffic volumes are factors of increases in annual traffic volumes 
generated outside the project area. These factors shall be applied to the existing traffic before 
adding any approved developments in the area. As deemed appropriate, the volume shall be 
compounded to the proposed build-out years or completion of development stages. In 
general, these factors will be determined from local or statewide data. 

H. Approved Development Traffic 

Approved development traffic is defined as traffic generated by all developments approved 
by local jurisdictions or submitted to local jurisdictions for approval within the development 
vicinity at the time of the TIA submittal. 

I. Background Analysis 

Background (no build) analysis shall include existing traffic, traffic signal phasing, and 
timing, background growth, and all approved developments. The analysis shall take into 
consideration any improvements to the roadway network that will be in place by the build-
out year, or staged build-out in development, as appropriate. An analysis shall be performed 
for each staged build-out year as necessary. This analysis shall be performed for the proposed 
build-out year of the development or other year as identified by Town of Cedar Point or 
NCDOT and approved by the District Engineer. 

J. Project Conditions 

Site traffic is the traffic that will be generated by the proposed development. Trip generation 
rates shall be based on trip generation methodology in the latest version of the “Trip 
Generation Manual” by the ITE. When approved by the District Engineer, available local 
information may be substituted with appropriate documentation. The District Engineer may 
coordinate the analysis of the site trip generation with the Division Traffic Engineer. Trip 
generation reduction factors, such as pass-by traffic and internal capture, shall be justified. 



 

Page | 259 
 

Total traffic is to be re-calculated after site traffic is generated. All trip generation 
calculations and supporting documentation shall be included in the report appendix. Project 
traffic analysis shall include any roadway network improvements that will be in place by the 
project build-out year, or stage in development, if appropriate. Any improvements planned 
by others shall be identified as such and documentation describing the improvements, the 
entity that is to implement the improvements, and the schedule for such improvements, shall 
be provided. 

K. Roadway Network Improvements 

The applicant shall be required to identify mitigation improvements to the roadway network 
if at least one of the following conditions exists when comparing base network conditions to 
project conditions:  

 The total average delay at an intersection or individual approach increases by 25% or 
greater; 

 The Level of Service (LOS) degrades by at least one level; 
 Or the Level of Service (LOS) is an “F.” 

For turning lanes, mitigation improvements shall be identified when the analysis indicates 
that the 95th percentile queue exceeds the storage capacity of the existing lane. The District 
Engineer will be responsible for final determination of mitigation improvements required to 
be constructed by the applicant. 

L. Conclusions/Recommendations 

This section of the TIA shall summarize the findings of the analysis, identify all potential 
intersections or roadway segments that will be at an unacceptable level of service as 
identified in Section J, and shall identify all proposed improvements to mitigate potential 
problems. This includes a description of all of the improvements that the developer shall 
construct (or fund) as part of the development proposal. Improvements to roadway segments 
and intersections not immediately adjacent to the project site may be required if significant 
traffic impacts are identified.  

M. Supporting Information 

The applicant shall provide all supporting information to the District Engineer and Town of 
Cedar Point. This information may include but is not limited to the following:  

 traffic volumes;  
 analysis reports; 
 signal warrant analysis;  
 documentation of approved developments or proposed roadway improvements by others; 
 analysis data and output.   

In lieu of printed pages, electronic copies of supporting data may be submitted. The 
submitted information may include data from traffic analysis, traffic volume, or signal 
warrant analysis software packages. If submitted, both input data and output reports shall be 
included. Data files should be named to facilitate identification of the contents.  

 



 

Page | 260 
 

All plans may be submitted electronically, with the exception that a copy of the proposed site 
plan must be printed and included with the application. If so provided, the plans must be in a 
format approved by the District Engineer and Town of Cedar Point. 

N. Final Submittal information 

Once the TIA is approved by NCDOT and Town of Cedar Point, one (1) electronic copy of 
the entire TIA on CD and one (1) paper copy of the TIA shall be submitted to the Town of 
Cedar Point Planning Department for the project file. 

O. Validity of TIA 

Residential Projects 

 A TIA shall be valid for a period of two (2) years from the date of the preliminary 
approval by the Planning and Zoning Commission. 

Commercial Projects 

 In the case of commercial projects, if a preliminary plat is required for the project, the 
TIA shall be valid for a period of two (2) years from the date of the preliminary plat 
approval by the Planning Board.   

 In the event a preliminary plat is not required for the project and the project is subject to 
site plan review only, then the TIA shall be valid for a period of two (2) years from the 
date of site plan approval by the Town. 

SECTION 2: Improvements Required (Projects Not Requiring TIA) 

If a project does not require a Traffic Impact Analysis to be performed, the developer/project 
owner is not exempt from completing improvements to mitigate the impacts of the proposed 
project. For the project to take place, highway infrastructure improvements may be necessary. 
For example, improvements may be needed for safe and efficient traffic operations if there are 
high roadway and/or turning volumes of traffic, when the roadway speeds are moderate or high 
or where limited sight distance exists.  

A. Infrastructure Improvements Defined 

Highway infrastructure improvements include, but are not limited to: 
 additional through lanes 
 acceleration lanes 
 turn lanes and tapers for left and right turns associated with a driveway connection.  

As set forth in G.S. 136-18(29), the final determination for the need, extent, location and 
design of turn lanes is the responsibility of the NCDOT. The NCDOT may require the 
applicant to provide offsite roadway improvements on public facilities in order to mitigate 
any negative traffic impacts created by the proposed development. Boundaries for offsite 
improvements, including intersections and public roadways to be considered, will be 
determined by the District Engineer in cooperation with Town of Cedar Point.  
B. Right-Of-Way Acquisition 

When adequate right-of-way does not exist to provide for the required offsite improvements 
necessary to maximize the safety of the traveling public, the applicant shall secure the needed 
right-of-way. If the applicant is unsuccessful in obtaining the needed right-of-way and has 
demonstrated a “good-faith effort,” the NCDOT may, but shall not be required to, utilize its 
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power of eminent domain to secure adequate right-of-way to contain the required 
improvements. At a minimum, a “good-faith effort” shall consist of a copy of a certified 
letter to all affected property owners and all responses received from those property owners. 
The applicant shall provide copies of the documentation sent to affected property owners and 
any responses received to Town of Cedar Point Planning Services for the project file. In the 
event the ROW acquisitions services of NCDOT are required for the project, the applicant 
shall be required to reimburse all costs incurred by NCDOT to acquire the additional right-
of-way. 

C. Local Transportation Plans and Future Right-Of Way 

In conjunction with the driveway request, the NCDOT and/or Town of Cedar Point may 
require the applicant to reserve or dedicate minimum right-of-way needs as identified by 
local government transportation plans for the state-maintained roadway along the property 
frontage. This may require that the driveway design and internal circulation be compatible 
with the future right-of-way location.   

D. Left and Right Turn Lanes 

Generally left and right turn lanes and tapers shall be considered when: 

 In accordance with G.S. 136-18(29), the average daily traffic meets or exceeds 4,000 
vehicles per day on any secondary route (the average daily traffic should include both the 
existing traffic plus traffic generated by the proposed development); 

 Any US or NC numbered route is being accessed; 
 The District Engineer determines that such treatment is necessary to avoid congestion or 

unsafe conditions on the state-maintained roadway; or 
 A TIA identifies a need for an auxiliary lane or taper. 

Left and right turn lanes shall be constructed in accordance with the “North Carolina 
Standards and Specifications for Roads and Structures.” On an undivided highway or a 
divided highway with a median width that is inadequate for a left-turn lane, it may be 
necessary to widen the highway in order to provide for the required turn lanes. For greater 
detail, see the turn lane nomograph figure in the Exhibits section of the “Policy on Street and 
Driveway Access to North Carolina Highways.” Should widening be required to 
accommodate turn lanes or tapers, the applicant shall be required to acquire the necessary 
ROW as stated in Section B, Right-of-Way Acquisition. 

E. Channelization  

The applicant may be required to protect the integrity of the highway network by providing 
channelization to physically prevent improper or illegal turns into and out of a driveway or 
street. Channelization may include medians and raised traffic islands with curbs.  

 

 

F. Authority 

The District Engineer has final authority on decisions regarding infrastructure improvements 
and shall inform Town of Cedar Point of any such decisions regarding infrastructure 
improvements. 
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APPENDIX B 
 

 
A. RECOMMENDED TREES AND SHRUBS (* Designates a Saltwater Tolerant 

Tree/shrub) 

Small Maturing Deciduous Trees: 

Birch* (all species)  

Crape Myrtle  

Dogwood (Kousa, Flowering, Cornelian Cherry) 

Flowering Crab Apple 

Redbud 

Saucer Magnolia 

Silver Maple* 

Umbrella Magnolia 

 

Small Maturing Evergreen Trees: 

American Holly 

Butia Palm* 

Carolina Cherry Laurel* 

Southern Red Cedar* 

Evergreen Oak* 

Foster Hybrid Holly 

Green Giant Arborbitea 

Japanese Black Pine*  

Little Gem Magnolia 

Nelly Stevens Holly 
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Sable Palmetto Palm* 

Virginianna* 

Wax Myrtle (Tree Form)*  

Weeping Yaupon* 

Yaupon Holly* 

 

Large Maturing Deciduous Trees:  

Bald Cypress 

Maple (all species)  

River Birch 

Several varieties of oak (Laurel, Pin, Northern Red, Southern Red, White, Willow) 

Sycamore 

Tulip Poplar 

Weeping Willow  

 

Large Maturing Evergreen Trees:  

Atlantic White Cedar* 

Austrian Pine 

Eastern Red Cedar* 

Leland Cypress 

Loblolly Pine 

Norway Spruce 

Virginia Pine 

 

Shrubs:  

Camellia* 

Chinese Holly 

Cleyera 

Curlyleaf Tea Olive 
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Burford Holly 

Convex Japanese Holly 

Dwarf Burford Holly 

Elaeagnus* 

Emily Brunner Holly 

English Holly 

English Laurel 

Fortune Tea Olive 

Glossy Abelia 

Hetzi Juniper 

Inkberry Holly 

Hetzi Japanese Holly 

Japanese Yew* 

Laurel 

Lusterleaf Holly 

Narrow Leaved English Laurel 

Phitzer Holly 

Perny Holly Yaupon Holly 

Fragrant Tea Olive Osmanthus 

Holly Osmanthus 

English Laurel 

Roundleaf Japanese Holly Ilex 

Viburnum 

Wax Myrtle* 

Pittsopourm* 

Indian Hawthorn* 

Azaleas 

Sable Palmetto Palm* 


